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PURPOSE 

The purpose of this Association shall be to bring into close contact by association and 
communication lawyers, barristers and solicitors who are residents of the United States of 
America, or any of its possessions, or of the Dominion of Canada, or of the Republic of Cuba, 
or of the Republic of Mexico, who are actively engaged wholly or in part in practice of that 
branch of the law pertaining to the business of insurance in any of its branches, and to In- 
surance Companies; for the. purpose of becoming more efficient in that particular branch of 
the legal profession. and to better protect and promote the interests of Insurance Companies 
authorized to do business in the United States or Dominion of Canada or in the Republic of 
Cuba, or in the Republic of Mexico; to encourage cordial intercourse among such lawyers, 
barristers and solicitors, and between them and Insurance Companies generally. 




















President’s Page 


EFORE reporting to you on the business of your Association I stop to 

salute another member of the Executive Committee who is now wearing 
the Navy uniform of a Lieutenant (j.g.). I am sure I speak with your entire 
authorization in expressing our best wishes to Leslie P. Hemry. 

Elsewhere in this issue you will find further information with reference 
to our next annual convention, which will convene at the Edgewater Beach 
Hotel in Chicago, Thursday, September 7, at 2:30 P. M. and continue until 
Saturday noon, September 9. I cannot emphasize too strongly the importance 
of your making your hotel reservations promptly. Now is not any too early 
to do so. 

The American Bar Association will convene in Chicago on the following 
Monday, September 11. The Edgewater Beach can also take care of one hun- 
dred twenty-five of our group through the following Wednesday, so that not 
to exceed that number who may desire to remain these additional three or four 
days for the American Bar Association can do so. Of course, you will have to 
specify exactly what you want and make your reservations accordingly with the 
Edgewater Beach. 

It is anticipated that by holding our first session at 2:30 in the afternoon 
that this will permit ample opportunity for everyone to arrive during that 
morning and the registration desk will be available the morning of Thursday, 
September 7. The Executive Committee will convene the evening before and, 
of course, all members are extended a cordial invitation to attend the Executive 
Committee meeting if you wish to arrive a day ahead. 

The program for the annual meeting is practically complete and will be 
published in the July issue of the Journal, in which issue will also appear 
all committee reports. 

Your president has visited the management of the Edgewater Beach on 
several occasions making plans for our annual convention and I have the 
assurances of Mr. Dewey, Mr. Craddock and Mr. Webber that we will be 
afforded even a more cordial reception and finer entertainment than we en- 


joyed at our last meeting. 
PAT H. EAGER, JR.., 
President. 
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ANNUAL MEETING, SEPT. 7, 8 AND 9, 
EDGEWATER BEACH HOTEL, 
CHICAGO 

The 1944 Annual Meeting of the Associa- 
tion will be held at the Edgewater Beach Ho- 
tel in Chicago on September 7, 8 and 9 
(Thursday, Friday and Saturday). We were 
very fortunate in securing the Edgewater 
Beach Hotel for September 7, 8 and 9 as the 
general meeting of the American Bar Associa- 
tion will begin Monday morning, September 
11, in Chicago. Your President, Pat Eager, 
has arranged with the management of the 
Edgewater Beach Hotel to have available for 
reservation approximately one hundred rooms 
for the members of Insurance Counsel who 
desire to remain in Chicago over Sunday and 
attend the meetings of the American Bar thé 
following Monday, Tuesday and Wednesday. 
In order to secure the desired accommodations 
at the Edgewater Beach Hotel, that is either 
a single room or a double room, a suite of 
rooms, a single room and parlor, or a double 
room and parlor, reservations should be made 
at once with specific request for the desired 
accommodations. It is also advisable when 
making your reservation that you state the 
date and time of your arrival, and also ad- 
vise the hotel whether or not you will remain 
in Chicago after adjournment of Insurance 
Counsel meeting Saturday afternoon, the 
ninth of September. President Eager has se- 
cured the usual Edgewater Beach convention 


rates. 
* * * 


CONVENTION PROGRAM 
President Eager in February had progressed 
with the program for our annual meeting suf- 
ficiently to send to the members of the Execu- 
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tive Committee a detailed tentative program. 
Since February he has been proceeding with 
diligence to complete the arrangements for 
our meeting in every detail. You may expect 
an interesting and entertaining program and 
all the entertainment which you can take. The 
program for the meeting will be published in 
the July issue of Insurance Counsel Journal. 

The standing and special committees of the 
Association have been and are busy with the 
work assigned to them, and I feel sure they 
will have their reports available for publica- 
tion in the July issue of the Journal. 

ee £ 


AMENDMENT OF BY-LAWS 


You will find in this issue of the Journal 
proposed amendment of By-Laws of the Asso- 
ciation. The proposed amendment will be con- 
sidered by the Executive Committee the even- 
ing before the opening of our general meeting 
and will be presented to the meeting for con- 
sideration and adoption or rejection. I hope 
each of the members of the Association who 
happens to read this page will give considera- 
tion to the proposed change in the By-Laws 
so that the meeting will have the benefit of 
your considered advice. 

* * x* 

J. Harry Schisler, Assistant General Attor- 
ney of the Fidelity & Deposit Company, has 
called to my attention the case of Penn Casu- 
alty Company v. Upchurch, 139 Fed. (2d) 
892. I invite the members to review this de- 
cision and to use the pages of the Journal in 
discussing both the majority and dissenting 
opinion in this case. In this connection your 
editor assures the members that the pages 
of the Journal will always be open for dis- 
cussion of cases of interest. I believe if we 
had more discussion of cases by members in- 
terest in the Journal would be increased. 

* * * 


Stevens T. Mason, for many years chair- 
man of the annual chess committee and a 
liberal contributor to the Journal, has been 
spending the winter at 3514 East Pima Ave- 
nue, Tuscon, Arizona. As he expresses it: “So 
I just sit in the sunshine and tend a little 
citrus grove I have here. And sometimes I 
just sit and listen to the linets sing.” I hope 
Steve will be with us in Chicago. 

*x* * * 

H. Rook Goshorn, of Philadelphia, after 
reading Oscar Brown’s article in the January 
issue of the Journal, “Another Advantage of 
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Being a Wife in New York”, wrote that thir- 
teen years before the decision referred to in 
Oscar Brown’s article was handed down that 
wives in the Keystone State were given equal, 
or greater, immunity from responsibility for 
their husband’s faults. Feeling that the mem- 
bers will read with interest the case referred 
to by Mr. Goshorn, I am setting forth his 
discussion herein: 

This was first declared in the case of Rod- 
gers v. Saxton, 305 P. 479 (1931). In that 
case Mrs. Rodgers left for a trip to Atlantic 
City in an automobile belonging to her, ac- 
companied by her husband and children. Near 
Chambersburg, Pa., while her husband was 
driving and she was sitting beside him, they 
were involved in a collision with a car of the 
defendant. She instituted suit for her personal 
injuries and damage to her property. The jury 
returned a verdict in her favor and also a 
special finding, in which they found that the 
defendant was negligent and that plaintiff’s 
husband was guilty of negligence which con- 
tributed to the accident. , 


Defendant appealed from judgment entered 
for the plaintiff to the Superior Court of Penn- 
sylvania, which reversed the court below and 
entered judgment for the defendant. This ac- 
tion was based, in part: on the proposition 
that the owner, present in an automobile, is 
conclusively presumed to exercise control over 
its operation. 


Plaintiff then appealed to the Supreme 
Court. That court, in an opinion by Mr. Jus- 
tice, now Chief Justice, Maxey, reversed the 
judgment of the Superior Court and held: 


“The relation of principal and agent or that 
of master and servant does not necessarily 
arise from the fact that the wife owns the 
car which her husband is driving and in 
which she is a passenger. It is not unusual 
for a husband to buy a car for his wife or 
his child. He may do so merely to give them 
the pleasure of seeing their initials painted 
on the door. The husband or father who 
makes such a gift does not thereby abdi- 
cate his legal or factual headship of the 
family, nor is he excluded from the control 
of that car when he is sitting in the driver’s 
seat of authority, even though the wife or 
child who may be the nominal owner is at 
his side. Nor is the husband-driver neces- 
sarily the agent or servant of his wife-pas- 
senger even in those cases where the wife 
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herself has purchased the car with her own 
funds and has registered her ownership. 
The husband is still the head of the family, 
and when he is at the wheel of that car, 
even with his wife present, the presump- 
tion is that he is in control of the car, and, 
in the absence of evidence to the contrary, 
he is solely responsible for its operation.” 


Following the above decision an equally 
favorable opinion on the non-liability of a 
wife for damages occasioned a third person 
by the negligence of her husband was given 
in Cox v. Roehler, 316 Pa. 417 (1934). In 
that case an automobile owned jointly by 
husband and wife was being driven by the 
husband. The wife was not present. In the 
course of such operation he injured the plain- 
tiff, who brought suit against the husband 
and wife and obtained judgments against 
both. The wife-defendant appealed to the 
Supreme Court, which reversed the judgment 
as to her: saying on page 419: 

“The fact that the car was jointly owned 

. by appellant and her husband does not of 

itself make her liable, nor is the marital 

relation sufficient to constitute him her 
servant.” 

I must insert the following caveat to Penn- 
sylvania wives, however. The immunity from 
liability asserted in the two foregoing cases is 
restricted to situations where the husband is 
personally driving her car or the jointly owned 
car. In Von Cannon v. Phila. Transportation 
Co., 148 Pa. Superior Ct. 330 (1942), the 
plaintiff’s evidence made the following facts 
appear: Plaintiff’s husband, at his special re- 
quest, borrowed her car to drive from their 
home in Cary, North Carolina, with his broth- 
er, to New York to seek employment. After 
all arrangements for the trip were made, her 
husband suggested that she come along merely 
for the ride as she would be lonely at home. 
The brother-in-law did all the driving. While 
passing through Virginia her husband decided 
he could make better time by taking a bus. 
He left the party there with instructions that 
the others should follow leisurely, plaintiff de- 
siring to make a stop in Philadelphia. The 
next day, while the brother-in-law was still 
driving and plaintiff sitting beside him, he 
collided with a bus of the defendant just out- 
side of Philadelphia, under circumstances 
which convicted him of contributory negli- 
gence as a matter of law. 


Plaintiff brought suit for injuries received 
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and recovered a verdict. On defendant’s ap- 
peal plaintiff contended that the driver’s con- 
tributory negligence should not be imputed 
to her as the facts indicated a ba‘Iment of her 
car to her husband, who had selected the driv- 
er and whose agent he was. 

The appellate court, however, 
plaintiff’s contention and held: 


rejected 


“We think it equally clear. under appellee’s 
own testimony, that at the time of the ac- 
cident the legal situation existing between 
her and the driver of the car was that of 
master and servant, or at least, principal 
and agent—not bailor and bailee, as con- 
tended by her counsel; and that the trial 
judge should have so declared as a matter 
of law. 

“The cases cited and relied upon by coun- 
sel for appellee are clearly distinguishable. 
Rogers v. Saxton, 305 Pa. 479, 158 A. 166, 
and ‘the other cases cited, are all cases in 
which the relationship between the owner of 
the car and its driver were that of husband 
and wife. Such cases are clearly recognized 
in “Restatement of the Law of Torts” as an 
exception to the general rule.” 


INSURANCE COUNSEL JOURNAL 


April, 1944 


IN MEMORIUM 


Since publication of the January, 1944 issue 
of Insurance Counsel Journal, the editor has 
been advised of the deaths of the following 
members: 

William H. Clark, Jr., of the firm of Clark 

& Rice, of Dallas, Texas. 

Kerr Craige, of the firm of Craige & Craige, 
of Salisbury, North Carolina. 

J. C. Gleysteen, of the firm of Gleysteen, 
Harper & Sinclair, of Sioux City. Iowa. 

Judge J. M. Grimm, of the firm of Grimm, 
Elliott, Shuttleworth & Ingersoll, of Ce- 
dar Rapids, Iowa. 

Arthur D. Kirk, of the firm of Cary, Miller 
& Kirk, Owensboro, Ky. 

H. E. Marker, of Marker & Rial, of Greens- 
burg, Pennsylvania. 

Chester F. Morrow, of the firm of Niles, 
Barton, Morrow & Yost, of Baltimore, 
Maryland. 

George B. Rose, of Rose, Loughborough, 
Dobyns & House, of Little Rock, Ark. 

James W. Sullivan, of Lynn, Massachusetts. 

Graham Wright, of Wright & Covington, of 
Rome, Georgia. 


Notice of Proposed Amendment to By-Laws Approved 
By Executive Committee 


Notice is hereby given that it is proposed 
that at the next meeting of the International 
Association of Insurance Counsel to be held 
in Chicago, Illinois, on or about September 7, 
1944, Article III of the By-Laws of this Asso- 
ciation entitled “Qualifications for Member- 
ship” be amended so that when amended it 
will read as follows: 


ARTICLE III 
Qualifications for Membership 


Any person who is a member of the bar of 
the court of last resort of a State, Territory or 
possession of the United States of America or 
District of Columbia or of a Province of the 
Dominion of Canada or who is a member of 
the bar of the court of last resort of the Re- 
public of Cuba or of the Republic of Mexico, 
and is actively engaged in the practice of law 


within the territory comprising any of the 
political units enumerated above in this Arti- 
cle, is of high professional standing and who 
devotes a substantial portion of his profes- 
sional work to the representation of Insurance 
Companies in connection with problems and 
litigation concerning claims arising under in- 
surance contracts, shall be eligible to member- 
ship in this Association, upon nomination in 
accordance with these by-laws. 

Where a member ceases to devote a sub- 
stantial portion of his work to the representa- 
tion of Insurance Companies or retires from 
the practice of law temporarily or perman- 
ently the Executive Committee may upon his 
application continue his membership in the 
Association or strike his name as a member, 
as the facts may justify. 

David I. McAlister, Secretary 





April, 1944 


INSURANCE COUNSEL JOURNAL 


Page 7 


Conduct and Liability of an Insurer When the Claim and 


Judgment Exceed the Coverage 


By F. B. Baylor 
Lincoln, Nebraska 


HEN a claim against an insured is 

made for an amount in excess of the 
limit of his policy, the insurer is immediately 
interested in determining what action it 
should take in relation to that claim in order 
that, by reason of its own conduct, it may 
not become liable for more than it agreed to 
pay. That question is discussed under the 
heading: An Insurer’s Conduct in Settlement 
and Defense and the Liability Arising there- 
from, 

If the claim eventually results in a judg- 
ment for more than that stipulated in the 
policy, the insurer then is confronted by the 
additional question as to what course it should 
pursue in fulfilling its contractual obligations. 
Under the heading: An Insurer’s Duty and 
Liability after Judgment in Excess of Cover- 
age, some phases of the latter problem are 
presented. 


I 


An Insurer’s Conduct in Settlement and 
Defense and the Liability 
Arising therefrom 


The liability of an insurer to the extent of 
its coverage arises from the contract into which 
it has entered. Any liability beyond its cover- 
age rests upon the insurer’s tort. 

Under the terms of the usual indemnity 
policy an insurer may: 


a. Settle the claim at its own expense. 

b. Defend the action brought against the 
insured. 

c. Pay the insured the stipulated amount 
of the indemnity, including the expense 
of the investigation and defense, if neith- 
er was carried on by the insurer.’ 


A failure to perform or properly perform 
one or more of these acts may result in a tort 
for which the insurer may be held liable be- 
yond the limit of its policy. The courts have 
indicated, and some of them apparently have 


‘Brassil v. Maryland Cas. Co. (1911) 147 App. Div. 
815, 133 N. Y. 187; Lumbermens Mut. Cas. Co. 
v. McCarthy (1939) 90 N. H. 320, 8 Atl. (2nd) 750, 
126 A. L. R. 894. 


held,’ that the tort giving rise to such liability 
may rest upon bad faith or negligence. 

The courts are not entirely agreed as to the 
nature of the relationship from which arises 
the duty of an insurer to its insured as re- 
gards the settlement of claims and the defense 
of suits. In one case it was held that the sta- 
tus of the insurer is that of an independent 
contractor.’ In others’ it is stated that the 
relationship is that of agent and principal. In 
still another’ an insurer was said to be “some- 
thing more than the mere agent of the in- 
sured”. Likewise the decisions indicate a d'- 
vergence of views as to the extent to which an 
insurer must subordinate its own interests to 
that of the insured. One court” has held that 
the insurer had the right to consult its own in- 
terest in making a settlement, but another’ 


71940 and 1941 reports of the Casualty Committee 
of the International Ass’n of Insurance Counsel, In- 
surance Counsel Journal Vol. VIII, wherein all the 
cases have been abstracted and classified by states 
and by which are set out the steps which an.insurer 
should take when a claim in excess of the coverage is 
made. 

See also 131 A. L. R. 1499, 

*Attleboro Mfg. Co. v. Frankfort Marine 
Plate Glass Ins. Co (1917) 240 Fed. 573. 

‘Cleveland Wire Spring Co. v. General Acc. Fire & 
Life Assur. Corp. (1917) 6 Oh. App. 344, 27 Oh. C. 
A. 536, 38 Oh. C. C. 365; Douglas v. United States 
Fid. & Guar. Co. (1924) 81 N. H. 371, 127 Atl. 708, 
37 A. L. R. 1477; St. Joseph Transfer & Stor. Co. v. 
Employers Ind. Co. (1930) 224 Mo. App. 221, 23 
S. W. (2nd) 215; Hilker v. Western Auto. Ins. Co. 
(1931) 204 Wis. 1, 231 N. W. 257, 235 N. Y. 413; 
Bartlett v. Travelers Ins. Co. (1933) 117 Conn. 147, 
167 Atl. 180; McCombs v. Fidelity & Cas. Co. (1936) 
231 Mo. App. 1206, 89 S. 'W. (2nd) 114. 

"Georgia Cas. Co. v. Mann (1932) 242 Ky. 447, 
46 S. W. (2nd) 777. 

“Abrams v. Factory Mut. Liab. Ins. Co. 
198 Mass. 141, 10 N. E. (2nd) 82. 

*Tyger River Pipe Co. v. Maryland Cas. Co. (1933) 
170 S. C. 286, 170 S. E. 346. 

See also New York Con. R. Co. v. Massachusetts 
Bond. & Ins. Co. (1922) 193 App. Div. 438, 184 N. 
Y.S. 243, Aff. 233 N. Y. 546, 135 N. E. 912 holding 
that an insurer of both an owner and contractor un- 
der policies for the respective amounts of $1000 and 
$5000 was liable to the owner for the full amount 
of a judgment of $20,000 recovered by reason of in- 
juries sustained from falling through a platform, the 
liability of the insurer being based upon the fact that 


Acc. & 


(1937) 
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has said that if the interests of the insurer 
conflicted with those of the insured, the former 
was bound to sacrifice its interests to those of 
the latter. Irrespective of the lack of entire 
accord as to the relationship existing between 
an insured and the insurer and the right of an 
insurer to protect its own interests, the courts 
do agree that liability of an insurer arises: 


(1) From its failure to act in good faith 
with reference to settlements of claims 
covered by the policy, and 

(2) From its failure to use due care in re- 
lation to the defense of suits against 
the insured.” 

Although some courts have held that the basis 
of liability is bad faith and others have held 
that it is negligence, the disagreement prob- 
ably is not so great as it appears to be. The 
decisions seem to turn more upon the ques- 
tion whether the insured received fair treat- 
ment and his interests and rights were reason- 
ably protected than upon the question of 
whether the insurer acted in bad faith or was 
negligent. In other words, if the facts seem to 
justify recovery, one court will hold that they 
constitute bad faith, while another court will 
hold that they constitute negligence, but in 


in the original suit it prevented proof of the con- 


tractor’s fault which actually existed, and thereby 
deprived the owner of an opportunity of recovering 
by subrogation against such contractor. 

‘Wynnewood Lmb. Co. v. Travelers Ins. Co. (1917) 
173 N. C. 269, 91 S. E. 946; American Mut. Liab. 
Ins. Co. v. Cooper (1932) 61 Fed. (2nd) 446; 131 
A. L. R. 1501: “* * * a majority of the courts pass- 
ing upon the question hold that the insurer * * * 
to be held liable in tort for its failure or refusal (to 
settle) * * * must have been guilty of fraud or bad 
faith. In some cases, however, where the insurer was 
guilty of negligence in not making a settlement, it 
has been held liable for the excess of a judgment re- 
covered against the insured * * *”’; 131 A. L. R. 
1510: “It is held that where an indemnity insurer 
assumes the defense of a suit against the insured to 
recover for an injury within the protection of the 
policy it owes the duty to exercise’ reasonable care 
in conducting such defense and is liable in tort for 
the excess over the coverage of-the policy of a judg- 
ment recovered by an injured person against the in- 
sured by reason of the insurer’s negligence in per- 
forming such duty. And, a fortiori, a recovery may 
be had for the excess of a judgment recovered against 
the insured by a third person over the amount pay- 
able under the policy where the insurer has been 
guilty of bad faith in connection with its contract to 
defend.” 

See also 1940 and 1941 reports of the Casualty 
Committee of the International Ass’n of Insurance 
Counsel, Insurance Counsel Journal, Vol. VIII, 
wherein all the cases are classified with reference to 
bad faith and negligence as the basis of the insurer’s 
liability. 
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either event the insurer will be held liable. 
Thus, in Hilker v. Western Auto Ins. Co.” it 
was held that the confusion of the courts in 
using the terms “bad faith” and “negligence” 
was tautological, and said: 


“Terms which are not strictly convert- 
ible or synonymous have been used by dif- 
ferent courts to indicate the same thing. 
Negligence has been used by some courts 
to mean the same thing that the courts 
have designated as bad faith.” 


It is impracticable to set out here an ab- 
stract of cases, more than fifty in number, 
dealing with the subject of the liability of an 
insurer beyond the limits of its policy. A re- 
view of a few of them will serve to present 
the facts under which an insurer has been 
held liable or not liable. 


A. Cases Holding Insurer Liable for 
Failure to Settle 


In American Mut. Liab. Ins. Co. v. Cooper,” 
an action by an insured to recover $13,500 
paid by him in satisfaction of a judgment in 
that amount, although the limit of the policy 
was $5000, the evidence showed that a Mrs. 
Alice Auman while crossing the street was 
struck by the insured’s automobile and sus- 
tained injuries consisting of fractures of her 
arms and dislocation of her knee; that a re- 
port of the accident and of the injuries had 
been made; that an offer to settle for $3000 
was submitted to the insurance company by 
Mrs. Auman before any suit was commenced, 
but no witnesses had then been interviewed 
and the offer was rejected, although a counter- 
offer of $200 was given; that about a month 
before the trial of Mrs. Auman’s suit, its at- 
torney informed the insurance company that 
the case was serious and should be settled; 
that during the trial the claimant’s attorney 
offered to settle for $4000 or $4500, but was 
told that the insurer had granted authority for 
no more than $3500, and if any more were to 
be paid the insured must pay it; and that the 
trial of Mrs. Auman’s case resulted in a judg- 
ment for $13,500. The court recognizing the 
conflict as to whether liability for a failure to 
settle might rest on negligence or must be 
based on bad faith and holding that the evi- 


°(1931) 204 Wis. 1, 231 N. W. 257, 235 N. W. 413. 

See also Ballard v. Ocean Acc. & Guar. Co. (1936) 
86 Fed. (2nd) 449; Douglas v. U. S. Fid. & Guar. 
Co., (1924) 81 N. H. 371, 127 Atl. 708, 37 A.L.R. 
1477. 

(1932) 61 Fed. (2nd) 446. 
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dence was sufficient to create a jury question 
as to the insurer’s bad faith said: 

“Tn our opinion the insurer cannot escape 
liability by acting upon what it considers 
to be for its own interest alone, but it 
must also appear that it acted in good faith 
and dealt fairly with the insured. The in- 
surer, as it had a right to do under the 
policy, assumed exclusive control of the 
claim against the insured, and took unto 
itself the power to determine for the insured 
all questions of liability, settlement, of 
defense and management before and dur- 
ing trial, and of appeal after final judg- 
ment. We are of the opinion that this rela- 
tionship imposes upon the insurer the duty, 
not under the terms of the contract strictly 
speaking, but because of and flowing from 
it, to act honestly and in good faith toward 
the insured. It was open to the jury to find 
that the insurer did not perform this duty. 
The insurer failed to interview the wit- 
nesses or to make any effort to determine 
whether there was any liability upon the 
claim asserted against the insured for dam- 
ages. It did not attempt to acquaint itself 
with the extent of Mrs. Auman’s injuries. 
It was not in position to act intelligently, 
or in fairness to the insured in considering 
the offer of settlement made before suit was 
brought. It ignored the advice of its coun- 
sel to settle before the case came on for 
trial. During the trial it offered to settle for 
$3500, thus apparently admitting the lia- 
bility of the insured for substantial dam- 
ages; but it failed to have a representative 
at the trial with authority to settle within 
the limit of liability named in the policy. It 
finally rejected a reasonable offer of settle- 
ment within that limit because the insured 
would not assume a part of its contractual 
liability. The jury were therefore warranted 
in finding that the insurer did not act in 
good faith toward the insured in consider- 
ing Mrs. Auman’s claim for damages, in 
refusing to settle, and in demanding that 
the insured contribute to the settlement 
which it could and should have made at its 
own expense.” 

The plaintiff in McCombs v. Fidelity & Cas. 
Co." was insured by the defendant under an 


(1036) 231 Mo. App. 1206, 89 S. W. (2nd) 114 
discussed in 1 Mo. L. Rev. 198. 

See also Traders & General Ins. Co. v. Rudco Oil 
and Gas Co., (1942) 129 Fed. (2nd) 621, wherein 
the court held that the insured’s making of an ad- 
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automobile policy providing a limit of $5000 
and brought the action to recover $5000 
which, with that contributed by the insurer, 
he had paid in satisfaction of a judgment 
against him for $13,000. From the court’s 
statement of the facts it appears that, as the 
automobile of the plaintiff driven by his wife 
passed a truck of L. T. Pulliam going in the 
same direction, the truck ran off the pavement 
and struck George McClard who was stand- 
ing on the shoulder of the road; that Mr. and 
Mrs. McCombs denied that their automobile 
came in contact with the truck, but their 
statement was negatived by other witnesses 
and by a dent on their right rear fender; that 
in conversation with the McCombs’ personal 
attorney, the attorney for the insurance com- 
pany said that a trial of the McClard case 
would result in a judgment for more than 
$5000 and there was no defense to the claim; 
that in a later conversation in which it was 
stated that McCombs wanted the case settled 
he said the company would not pay the limit 
of its liability; that immediately before trial 
the McClard attorney offered to take $5000 
in full settlement, but notwithstanding the 
advice of its attorney that the offer be ac- 
cepted, the company refused. In holding that, 
because of its bad faith in refusing to settle, 
the insurer was liable for the total amount 
paid in satisfaction of the McClard judgment, 
the court said: 

“Tt appears that prior to the trial of the 
McClard suit, the attorney for the defend- 
ant company in charge of the defense, re- 
ceived a bona fide offer of settlement of 
that suit for $5000. The offer was rejected 
by the company. At that time the attorney 
had thoroughly acquainted himself with all 
the facts and circumstances respecting the 
accident. He knew the witnesses his com- 
pany would be confronted with at the trial 
and what their testimony would be. He real- 
ized that all the testimony in the case, ex- 
cept the testimony of the insured and his 
wife, would show that the sedan collided 
with the Pulliam truck, and caused it to 
leave the pavement. His own statements, as 
shown by the witnesses, leave no doubt 


vantageous settlement to which the insurer did not 
agree did not violate the terms of the policy when it 
appeared that the insurer did not act in good faith 
in refusing to fulfill its agreement to defend under a 
reservation of rights and in bringing an action for 
declaratory judgment which could not be decided 
until after the time within which the settlement 
could be made had passed. 
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that he regarded the case as a hopeless one 
for the defense. * * * As an experienced at- 
torney he saw nothing but disaster in the 
trial of the suit, and accordingly advised 
his company to pay the limit of the policy 
in settlement of the suit. Still the company 
refused to settle, putting its refusal on the 
ground that there was an element of chance 
that the insured might win, and that it was 
the policy of the company never to settle 
for the limit of its liability. In so doing the 
company obviously ignored its obligations 
arising from the agential relationship be- 
tween itself and the insured created by its 
contract. It is difficult to escape the con- 
clusion that the company proceeded on the 
theory that by the terms of the contract it 
had the insured tied hand and foot, and 
thereby sought to coerce the insured into 
contributing a portion of its own liability 
in settlement of the suit so as to avoid be- 
ing compelled to pay a larger sum through 
a verdict and judgment which every one 
concerned realized would result from a trial 
of the suit, unless by chance the insured 
might win. The evidence of bad faith on 
the part of the defendant in refusing to 
settle is ample. It is manifest that a sub- 
missible case was made out on that issue. 
The instruction in the nature of a demurrer 
to the evidence was properly refused.” 


An interesting corollary of those cases: in 
which the insurer was held liable because it 
failed to make a settlement is that wherein 
the complaint was that settlements had been 
made. In Bartlett v. Travelers Ins. Co.,”* the 
plaintiff was administrator of a deceased pass- 
enger in the insured’s automobile for whose 
death a claim was made. From the opinion in 
that case it appears that the defendant issued 
its policy of which the limit was $10,000 to 
William Pankonin who, in driving his auto- 
mobile, injured three guests, one of whom was 
the plaintiff’s intestate; that the insurer paid 
one of the guests $1,000 in settlement and 
gave notice of the settlement to Bartlett, the 
administrator of the estate of the guest who 
was killed; that another injured guest, Clif- 
ford Faulkner, started suit and upon a threat 


of attachment the insurer promised to pay any 


judgment obtained by him up to $9000; that 
the administrator, Bartlett, was notified of 
this argeement and was urged by the insurer 
to accept $3500 in settlement of his claim, 


(1933) 117 Conn. 147, 167 Atl. 180. 
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but this he then refused to do; that about two 
months later the administrator offered to ac- 
cept $3500, but was told that because of the 
Faulkner agreement a settlement at that fig- 
ure could not be made; that two days later 
the insurer, believing that the administrator 
still would accept $3500, effected a settlement 
of the Faulkner claim for $5250, but a suit 
on the death claim was started against the 
insured, Pankonin, and a judgment for $10,- 
000 was rendered; and that, by the suit 
against the insurer, the administrator, Bart- 
lett, alleged that $3750, the remainder of the 
$10,000 coverage, was inadequate and, by 
making settlement with the other guests, the 
defendant insurer had preferred them and 
made inequitable distribution of the funds 
available as indemnity. The court, holding 
that the insurer had acted in good faith and 
therefore was not liable beyond the limit of 
its policy, said: 


“The general proposition advanced by the 
appeal is that an insurer under a liability 
policy, the coverage of which is limited as 
to amount, may not settle less than all of 
multiple claims arising from an accident or, 
if it does, and the amount limited by the 
policy proves insufficient to satisfy both the 
claims compromised and those not settled 
but, instead, reduced to judgment, it is lia- 
ble upon such judgments without being en- 
titled to take into account payments made 
in satisfaction of the compromised claims. 
* OK 

“The duty incumbent upon the insurer in 
the premises, under such a policy, is recog- 
nized in that it is generally held liable to 
the assured for fraud or bad faith in failing 
or refusing to compromise or settle claims 
within the policy limit. * * *. 

“Tt may be said, also, that the injured 
parties as well as the insured are entitled 
to the benefit of compliance with this duty 
of the insurer which clearly includes regard 
not only to the individual claim under im- 
mediate negotiation, but also to other exist- 
ing claims covered by the policy, and the 
total amount of payments involved and its 
relation to the policy limit of the insurer’s 
liability. * * *. 

“The facts of this case do not appear to 
us to require or justify the adoption of a 
rule that in multiple claim cases an insurer 
may settle claims, although fairly, prud- 
ently, and in good faith and with due re- 
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gard to other claims, only at the risk of 
liability, above its policy limit, upon de- 
mands which it is not able to adjust. The 
necessary consequence of such a holding 
would be to require the reduction of all 
claims to judgment and, probably, an ap- 
portionment of the insurance coverage. At 
any rate, such a drastic departure from pre- 
vailing policies and practices should be 
effected, if at all, after a much more com- 
prehensive view of all conflicting considera- 
tions involved and the light afforded by ex- 
perience than is presented by this or any 
other isolated case.” 


B. Cases Holding Insurer Liable for 
Failure to Defend Properly 


In Anderson v. Southern Surety Co.” the 
plaintiff, a coal mine operator insured by an 
employer’s liability policy having a $5000 
limit, sought recovery against his insurer for 
the amount of $3000 in excess of the cover- 
age paid by him in satisfaction of an $8650 
judgment obtained by an employe because of 
injuries sustained by reason of an explosion. 
The facts disclose that, in the defense of the 
employe action, the insurer failed to plead or 
present as a defense that the employe violated 
certain sections of the statute which prohibi- 
ted the use of dynamite in a coal mine; and 
that had such defense been interposed there 
could have been no recovery in the original 
action. The court, upon the authority of Attle- 
boro Mfg. Co. v. Frankfort Marine, Acc. & 
Plate Glass Ins. Co.," held that negligence in 
the defense of an action may be the basis of 
recovery against an insurer in excess of its 
coverage and said: 


“Tf a demurrer to the petition in Marshall 
v. Anderson Coal Co. (original action) had 
been interposed, it should have been sus- 
tained. An answer could have been filed in 
which the unlawful use of dynamite could 
have been pleaded, and if proved, it would 
have been a complete defense. If the evi- 
dense of Marshall introduced on the trial 
had disclosed that he was using dynamite 
in violation of law at the time he was in- 
jured, a demurrer to his evidence should 
have been sustained. None of these things 
were done. That it was negligence on the 
part of the defendant not to do one of these 
things cannot be successfully disputed:” 


'§(1920) 107 Kan. 375, 191 Pac. 583. 
(1017) 240 Fed. 573. 
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Ballard v. Ocean Acc. & Guar. Co.” was 
an action by which the insured sought to re- 
cover against his insurer the difference be- 
tween $5000, the amount of his policy, and 
$9179 for which, by reason of a collision of 
automobiles, a judgment was rendered in fa- 
vor of a Mrs. Spagl. From the facts as set out 
in the opinion it appears that Mr. and Mrs. 
Spagl, riding in a truck, entered an arterial 
from the east and were struck by the insured 
who was driving south; that Mrs. Spagl sus- 
tained an injury which resulted in partial 
paralysis; that Mr. Spagl admitted to the 
defendant’s adjuster he did not stop before 
entering the intersection and the accident was 
50-50 his fault; that $275 was paid in settle- 
ment and releases taken from Mr. or Mrs. 
Spagl who had no more than a third grade 
education; that the claimant then engaged 
an attorney who offered to settle for $800, 
later for $1500, and on the day preceding trial 
for $4500; that before trial several witnesses 
who would have testified to facts showing Mrs. 
Spagl’s testimony as to her injuries to be false, 
were not even interviewed; and that liabil- 
ity was admitted, complete reliance was 
placed upon the settlement and the defense 
of contributory negligence was not even pre- 
sented. The court, reversing the action of the 
trial court in directing a verdict for the de- 
fendant, said: 


“In our opinion these undisputed facts, 
* * * raised a question for the jury as to 
whether or not he (the insurer’s attorney) 
was negligent and failing in good faith in 
his defense of the cause. 

“Furthermore, there was a serious ques- 
tion as to whether he was justified in waiv- 
ing the defense of contributory negligence. 
The only eyewitness, other than the parties. 
themselves, made a written statement to the 
eifect that Spagl did not stop before reach- 
ing the highway. Neilson, the adjuster, had 
been told by Spagl that he did not know 
whether he stopped but that he thought it 
was a case of ‘fifty-fifty’. Appellant him- 
self testified that he saw Spagl coming; 
that he assumed Spagl would stop; that he 
never saw him stop and that he (appellant ) 
tried to avoid the accident. There was ser- 
ious doubt of any action upon the part of 
Mrs. Spagl negativing contributory negli- 
gence, * * *, 

“Furthermore, if there was evidence pro- 


'°(1936) 86 Fed. (2nd) 449. 
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curable within a few days after the trial, 
from a large number of witnesses, as to 
the ability of the plaintiff to work during 
the fifteen months preceding the trial, with 
ample time to prepare the defense, the 
question of whether it was negligence to fail 
to obtain such evidence prior to the trial 
likewise became one of fact. Counsel testi- 
fied that no investigation among the neigh- 
bors was made before the trial because he 
had no notice that Mrs. Spagl would com- 
plain that she was unable to do any work, 
yet the pleading advised him of just such 
a claim upon her part. Furthermore, he 
says, he knew there was a serious accident 
and that she had a fractured vertebra. * * * 

“We do not find it necessary to discuss 
the testimony further, though in many other 
particulars there was evidence making it 
mandatory, in our opinion, to submit the 
cause to the jury.” 


C. Cases Holding Insurer Not Liable 


By Georgia Cas. Co. v. Cotton Mills Prod- 
ucts Co.” the insured, on the theory that the 
insurer failed in its duty by not making set- 
tlement, sought recovery of $2500, the amount 
which it was compelled to pay in satisfaction 
of a judgment of $12,500 after the insurer had 
paid the full coverage provided by an em- 
ployer’s liability policy. In deciding that the 
insurance company was not liable beyond the 
limit of its policy the court considered the fol- 
lowing facts: 

That after the verdict for $12,500 was ren- 
dered and the motion for a new trial had been 
overruled in the employe’s suit, an offer to 
settle the judgment for $9000 was made; that 
the insurer was advised by its attorneys to 
accept the offer and the insured urged that it 
be accepted, even promising to contribute 
$500 to the payment; and that after consid- 
erable correspondence in which the insurer 
was informed by its attorneys that they be- 
lieved the judgment was excessive to the ex- 
tent of $2500 to $5000, it finally decided not 
to make the settlement. The court said: 


“The contention sharply presented here 
is that under this contract, notwithstanding 
the maximum liability has been suffered and 
paid by the insurer, still the reservation by 
the insurer of the right to settle, and the 


(1931) 159 Miss. 396, 132 So. 73. See also Burn- 
ham v. Commercial Cas. Ins. Co., (1941) 10 Wash. 
(2nd) 624, 117 Pac. (2nd) 644. 
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exclusion of the insured from that right, 

creates more than an option to settle, and 

imposes upon the insurer the duty to settle 
as a reasonably prudent man would settle. 

“oe 

“Tt is clear that there was no obligation 
assumed by the insurer to settle the law- 
suit; so that no duty, or breach thereof, 
existed by virtue of the contract; neither 
is there any such implication. The whole 
contract, taken together, negatives that 
idea, in that the amount to be paid, on ac- 
count of injury or death, to one person, is 
limited to ten thousand dollars. * * *. 

“In this there is no hint of fraud. The 
lawsuit was conducted in good faith; there 
was no arbitrary action on the part of the 
insured in the performance of its contract; 
there was no coercion; there is no public 
policy of the state involved, and there is 
no statute affecting this situation. The pro- 
vision in the contract with reference to 
settlements is, in our opinion, a reservation 
in the interest of the insured, and was not 
included in the contract to defend the suit. 
We are, therefore, of the opinion that no 
tort arises from the faithful performance 
of the contract. There was no duty to settle, 
consequently no negligence in failing to do 
so; although it now appears, after the term- 
ination of the litigation, that it would have 
been to the interest of both the insured and 
the insurer to accept the proposed com- 
promise. 

“Negligence cannot be predicated upon a 
failure to exercise an option or reservation 
made for the benefit of the optioner.” 

It is not beyond the range of possibility 
that, after an insurer has made a most careful 
and thorough investigation, has exercised its 
best judgment in evaluating the claim, has pre- 
sented every available defense, and has tried 
the case most skillfully, the verdict will be for 
an amount exceeding the limit of the policy. 
Aside from making the attorney who defend- 
ed the case very unhappy, such verdict, when 
it has developed into a judgment, raises a 
new problem. What action should the insur- 
ance company take in relation to appealing 
and superseding? 

II 


An Insurers Duty and Liability after 
Judgment in Excess of Coverage 


The questions of whether an appeal should 
be taken or whether a judgment should be 
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superseded have not been eliminated by the 
standard form of policy. This follows from 
the fact that: 


a. The standard form, while apparently ex- 
tinguishing an insurer’s obligation to 
supersede, is silent as regards its obliga- 
tion to appeal. 

. Not all indemnity policies provide that 
the insurer is not obligated to furnish 
supersedeas bonds and not all companies 
have adopted that provision of the stand- 
ard form which specifically negatives an 
insured’s obligation to furnish super- 
sedeas, and 


. The effect of a failure to post a super- 
sedeas bond does not depend upon the 
question of an insurer’s obligation to do 
so. 


Accordingly, all cases having to do with the 
appealing and superseding by an insurer of a 
judgment entered against the insured are im- 
portant. 

The first question with which an insurer is 
confronted when a judgment in excess of the 
coverage has been entered is whether an ap- 
peal should be taken. A discussion of that 
question follows. 


A. As to Appeal 


Policies usually provide that the insurer will 
defend specified actions brought against the 
insured. The standard form of automobile 
policy states: 


“Tt is further agreed that as respects 
insurance afforded by this policy * * * the 
company shall defend in his name and be- 
half any suit against the insured alleging 
such injury or destruction and seeking dam- 
ages on account thereof, even if such suit 
is groundless, false or fraudulent; * * *.” 


Under policy provisions of this character it 
- is held that an insurer has the right to appeal 
the action,” if reasonable grounds for an ap- 


"Stephens v. Pennsylvania Cas. Co., (1903) 135 
Mich. 189, 97 N. W. 686, 3 Ann. Cas. 478; Rochester 
Mining Co. v. Maryland Cas. Co. (1910) 143 Mo. 
App. 555, 128 S. W. 204; Pacific Coast Cas. Co. v. 
General Bonding & Cas. Ins. Co., (1917) 240 Fed. 
36. See also Neuberger v. Preferred Accident Ins. Co. 
(1921), 18 Ala. App. 72, 89 So. 90; Powers v. Wilson 
(1918), 139 Minn. 309, 166 N. W. 401; Grandhagen 
v. Grandhagen, (1929) 199 Wisc. 315, 225 N. W. 
935; Employers Mutual Liability Co. v. McCormack, 
(1928) 195 Wisc. 410, 217 N. W. 738. 
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peal exist.* Since the right to appeal is created 
by implication from the contractual right to 
defend, it seems to follow that an appeal may 
be taken notwithstanding the insured’s de- 
mand that the judgment be paid or his ob- 
jection that an appeal be taken.” It has been 
held that the insurer not only possesses, by the 
terms of the policy, the right to appeal but 
may owe the insured the duty to do so;” and 
that the obligation may be created by a prom- 
ise that an appeal will be perfected.” 

Based upon the right and possible duty of 
an insured to appeal from a judgment entered 
against its insured in an action which it de- 
fended, the courts have indicated that a fail- 


"Compare Neuberger v. Preferred Acc. Ins. Co. 
(1921) 18 Ala. App. 72, 89 So. 90 holding that an 
insurer may properly threaten to exercise the right to 
apeal and thereby induce the insured to contribute to 
a satisfaction within the policy limits of a judgment 
in excess of such limits, even though the appeal 
would not have been effective. 

“Davis v. Maryland Cas. Co. (1931) 16 La. App. 
253, 133 So. 769; Georgia Cas. Co. v. Cotton Mills 
Producing Co. (1931) 159 Miss. 396, 132 So. 73; 
American Surety Co. v. Ballman, (1900) 104 Fed. 
634; Commercial Casualty Ins. Co. v. Fruin-Colnon 
Contracting Co. (1929) 32 Fed. (2nd) 425. 

*Brassil v. Maryland Cas. Co. (1911) 147 App. 
Div. 815, 133 N. Y. S. 187 holding that after an in- 
surer has elected to defend and a judgment for more 
than the limits of the policy has been entered, an in- 
surer cannot escape the duty to appeal by offering to 
pay the limit of the policy: Mannheimer v. Kansas 
Cas. & Sur. Co. (1921) 149 Minn. 482, 184 N. W. 
189; Scott v. Inter-Insurance Exch. (1932) 267 IIl. 
App. 105, Aff. 352 Ill. 572, 186 N. E. 176; Lincoln 
Park Ets. Corp. v. United States F. & G. Co. (1936) 
287 Ill. App. 520 holding that an agreement to de- 
fend does not necessarily raise an obligation to ap- 
peal, but therein the court said: “About two months 
after judgment was entered the insurance company’s 
attorney withdrew as attorney for defendant build- 
ing association in the Schroeder case, and it is con- 
ceded that neither he nor the insurance company no- 
tified the building association of the judgment en- 
tered against it or of insurer’s abandonment of its 
defense and refusal to perfect the appeal * * *. By 
its conduct insurer deprived plaintiff of important and 
valuable rights. In our opinion defendant’s failure, 
under the circumstances, to continue the defense of 
the Schroeder case, or in any event its abandonment 
of such defense without seasonable notice to the 
building association so that it might prosecute its 
own appeal from the judgment rendered therein wa8&, 
in effect, a breach of its contract to defend. Where 
an insurance company breaches its contract to de- 
fend assured as agreed in its policy, the rule prevails 
that assured is released from the condition of the in- 
surance contract that no action will lie against in- 
surer unless for loss actually sustained and paid by 
the insured.” 

7" McAleenan v. Massachusetts Bond. Co. (1921) 
232 N. Y. 199, 133 N. E. 444; Sterios v. Southern 
Sur. Co. (1922) 122 Wash. 36, 209 Pac. 1107. 





Page 14 


ure to appeal may create a liability beyond 
the coverage. In an early case” brought to re- 
cover damages because an insurer, the limit 
of whose policy was $1500, agreed but failed 
to appeal from a judgment of $4737.25, the 
court expressed doubt that the terms of the 
policy created a duty of the insurer to appeal. 
However, from the opinion it appears that re- 
covery would have been had if the insured 
had proved that the appeal would have been 
effective to reverse the original judgment. 
The court said: 

“We may assume, for the purpose of this 
case, that defendant is liable for any de- 
fault or negligence of the attorney it em- 
ployed, and we then have this question: 
What damages have been shown? The case 
is a singular one in many of its features. 
Our attention has been called to none just 
like it in the books. Plaintiff lays much 
stress upon the fact that defendant was an 
insurance company, and some of the argu- 
ments made seem to embody the thought 
that it guaranteed a hearing in this court, 
but this is not so. In so far as the appeal 
was concerned, it had the responsibility 
only that would have attached to any other 
agent undertaking a like duty. * * *. 

“* * * Tn our opinion, the burden is upon 
the plaintiff in an action of this nature to 
show the amount of his damages.” 


In another action” the insured, after paying 
a judgment for $12,000, sought, under an in- 
surance policy providing indemnity of $5000, 
recovery under separate causes of action: first, 
the amount of the coverage and, second, the 
difference between the amount of the judg- 
ment and the coverage. It was held that, even 
though the insurer had failed to appeal after 
expressing the opinion that reversible error 
existed, there could be no recovery beyond the 
limit of the policy, because damages had not 
been proved. The following language is signi- 
ficant: 


“That an indemnity insurer after the re- 
covery of a judgment for personal injuries 
against insured for more than the amount 
ofits own liability promised to appeal from 
the judgment, and subsequently failed to do 


*Gretchell & Martin Lmb. & Mfg. Co. v. Employ- 
er’s Liab. Assur. Corp. (1902) 117 Ia. 180, 90 N. W. 
616, 62 L. R. A. 617. 

See also Wynnewood Lmb. Co. v. Travelers’ Ins. 
Co. (1917) 173 N. C. 269, 91 S. E. 946. 

*Sterios v. Southern Surety Co. (1922) 122 Wash. 
36, 209 Pac. 1107. ‘ 
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so, does not as matter of law, establish 
damages to insured, or estop or preclude 
the insurer from asserting or claiming th> 
contrary, and there can be no recovery for 
such breach of promise in the absence of 
proof of damage.” (Syllabus) 


In McAleenan v. Massachusetts Bond. & 
Ins. Co.” and insured sought recovery from 
his insurer of the amount which he was com- 
pelled to pay in satisfaction of a $13,131.98 
judgment after the insurer had contributed 
$5000, the limit of the policy. It was shown 
that the insurer defended the original action 
and agreed to appeal the same but failed to 
do so. The court held that the burden rested 
upon the plaintiff to show that the judgment 
would have been reversed if the appeal had 
been taken but the question was not avail- 
able to the deferdant because it did not move 
for a non-suit whereby the sufficiency of the 
evidence became an issue. Therefore, a judg- 
ment in favor of the plaintiff was affirmed. 
The opinion recites: 

“Passing upon defendant’s second prop- 
osition, we think that it was entitled to 
show, if it could, that no errors were com- 
mitted upon the trial of the action against 
plaintiff and that, therefore, its appeal 
would have been useless. While as we have 
indicated, the burden rested upon plaintiff 
to establish as part of his case that there 
were errors, rather than upon defendant 
to show that there were no errors, neverthe- 
less the plaintiff having offered some evi- 
dence as we must assume for the purposes 
of this appeal that he was injured by the 
failure to take the appeal, it was proper 
that defendant should be permitted to rebut 
this evidence if it could. It sought to do 
this by offering in evidence the record of 
the trial in the negligence action and this 
offer was overruled with proper exception 
for the defendant. * * *. It must also ap- 
pear that the error was prejudicial and in 
this case, where the proffered evidence is 
open to our inspection, appellant holds the 
burden of making it appear that the record 
would have disclosed the absence of any 
error for which the judgment could have 
been reversed and that thus it was pre- 
judiced by the rejection. We do not think 
that it has sustained this burden and that 
the record which it offered enables us to 
say that no reason was disclosed for which 


(1921) 232 N. Y. 199, 133 N. E. 444. 
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the Appellate Division might have granted 
a new trial. * * * 

“* * * Of course it is not desirable to 
review at length the evidence upon that 
trial for purpose of showing that considera- 
tions would have been presented which 
would fairly have justified such action by 
the Appellate Division. It may be stated 
briefly that plaintiff's case rested almost 
entirely upon the evidence of one witness 
which not only was not very impressive it- 
self but which was contradicted both by the 
defendant’s witnesses and also in material 
respects by a witness sworn by the plain- 
tiff.” 


The foregoing decisions” seem to support 
the conclusion that, if an insurer specifically 
agreed to appeal and failed to do so, and the 
insured can prove that an appeal would have 
been effective in reducing or reversing the 
judgment, damages in excess of the policy 
limit may be recovered from the insurer. The 
courts apparently have not passed upon the 
question of recovery in the absence of a spe- 
cific agreement to appeal, or upon the effect 
of an ample notice to the insured that the in- 
surer would not appeal. However, in the ab- 
sence of a specific agreement to appeal, if it 
be shown that the insurer, by reason of bad 
faith and possibly of negligence, failed to take 
the appeal, the insurer probably would be 
held liable if damages were shown.” The ques- 
tion of the insured’s obligation to minimize the 
damages by prosecuting the appeal, if the in- 
surer does not do so, seems not to have been 
decided. Likewise, no court appears to have 
decided the question of whether an insured 
will be liable in damages for dismissing an ap- 
peal and thereby subjecting an insurer to im- 
mediate liability under the policy. In such 
case, if it be shown that the dismissal was 
without just cause and that the appeal would 
have been effective to reverse the judgment 
or to reduce it below the limit of the policy, 
damages should be recoverable from the in- 
sured.” 

Unless the insured will agree that an appeal 


*Notes 22, 23 and 24. 

*See Ohio Casualty Co. v. Gordon (1938) 95 Fed. 
(2nd) 605; Kleinschmit v. Farmers Mut. Hail Ins. 
Co. (1939) 101 Fed. (2nd) 987. 

*The dismissals described in Johnson v. Maryland 
Cas. Co. (1919) 103 Neb. 371, 171 N. W. 908 and 
Kennelly v. London G. & A. Co. (1918) 184 App. 
Div. 1,171 N. Y.S. 423, probably do not come with- 
in the conditions of this conclusion. 
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should not be taken, and unless some particu- 
lar statute makes an appeal inadvisable,” 
there can be no doubt that an insurer should 
appeal from any judgment which exceeds the 
limit of the policy if there exists even a possi- 
bility that the judgment will be reduced or 
reversed. Such appeal should be perfected even 
though it is impossible to supersede the judg- 
ment and even though it appears probable 
that execution will be levied or that proceed- 
ings in aid of execution will be taken before 
the appeal can be determined. By appealing 
the insurer forecloses the possibility of a re- 
covery of damages for failure to appeal, and 
a decision may be rendered before any action 
is taken to realize on the judgment. 

In most of the states the right to appeal is 
not dependent upon the posting of a super- 
sedeas bond. Therefore, when an insurer has 
decided to appeal from a judgment adverse to 
its assured and in excess of the policy limit, 
it is faced immediately with another im- 
portant question: What should be done with 
reference to the staying of execution? 


B. As to Superseding 


In determining this question, an insurer 
must consider its obligation to supersede, the 
effect of its failure to do so, and the result 
of posting a bond equal only to the coverage 
and less than the amount of the judgment. 


1. Obligation to Supersede 


The standard form of some policies pro- 
vides: 

“Tt is further agreed that * * * the com- 
pany shall: * * * (b) pay all premiums 
* * * on appeal bonds required in any such 
defended suit, but without obligation to ap- 
ply for or furnish such bonds, * * *.” 


Even though it be held that, under the pro- 
visions of the standard form, an insurer owes 
no obligation to supersede, it must be remem- 
bered that the terms of some policies are not 
such as to relieve it of that obligation. Accord- 
ingly, a review of the cases decided before the 
standard form was adopted is necessary. 
Under the policies which preceded the 
standard form, the courts generally have held 
that the insurer, if it exercised its right to 
appeal, owed the duty of furnishing a super- 
sedeas bond when the judgment did not ex- 


*See Sec. 7087. Pub. Laws of Vermont providing 
that if the insurer without agreement of insured con- 
itinues litigation by appeal, the limitations of the 
policy shall be invalid, 
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ceed the limit of the policy.” By the holding 
of other courts the same rule has been an- 
nounced in cases in which the judgment ex- 
ceeded the coverage.” Thus, is Seessel v. New 
Amsterdam Cas. Co.," an action whereby the 
insured sought to recover under a policy of 
indemnity, it appears that the coverage was 
$5000 and the amount of the judgment en- 
tered in favor of the claimant was $15,000; 
that the law of Tennessee provided that a 
supersedeas must be in an amount twice that 
of the judgment; that the insurer requested 
the insured to supersede, but he refused to do 
so and settled the judgment by a payment of 
$6500; and that the time to appeal had not 
expired when the action was commenced. The 
court, without disclosing whether the suit 
was for more than the coverage, sustained the 
insured’s right to recover from the insurer 
and said: 


“The policy is silent as to who should 
furnish supersedeas or other bonds, should 
the necessity arise; but we are of the opin- 
ion that the obligation was upon the defen- 
dant to do everything incident to the de- 
fense of the suit. The contract does not 
provide that it could abandon the de- 
fense in the event it became necessary to 
make a supersedeas bond for an amount 
within or beyond its agreed liability. * * *. 

“The fact that, if the defendant had pro- 
vided security upon the supersedeas bond, 
its liability would have been increased be- 
yond the amount of the indemnity in the 


"Rochester Mining Co. v. Maryland Cas. Co. 
(1910) 143 Mo. App. 555, 128 S. W. 204; E. M. Up- 
ton Cold Storage Co. v. Pacific Coast Cas. Co. 
(1914) 162 App. Div. 842, 147 N. Y. S. 765; Pacific 
Coast Cas. Co. v. General Bond & Cas. Co. (1917) 
240 Fed. 36; Johnson v Maryland Cas. Co. (1919) 
103 Neb. 371, 171 N. W. 908; Ferry v. National 
Motor Underwriter (1927) 244 Ill. App. 241; Holmes 
v. Hughes (1932) 125 Cal. App. 290, 14 Pac. (2nd) 
149 holding that, since it is the duty of an insurer if 
it desires to appeal, to furnish supersedeas, the surety 
on the stay bond cannot recover, by way of subro- 
gation against the insured, the amount it paid as 
surety. 

“Powers v. Wilson (1918) 139 Minn. 309 166 N. 
W. 401; Seessel v. New Amsterdam Cas. Co. (1918) 
140 Tenn. 253, 204 S. W. 428; Roth v. General Cas. 
& Sur. Co. (1929) 106 N. J. L. 516, 146 Atl. 202 
holding that it might be true that there was no ob- 
ligation upon the insurer to supersede a judgment 
for more than five times the amount of the policy, 
but if such supersedeas were not furnished, the in- 
surer was in no position’ to deny the insured the 
right to protect himself, except under penalty of for- 
feiting the policy protection. 

**(1918) 140 Tenn. 253, 204 S. W. 428. 
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policy did not justify the company in re- 

fusing to either pay to the limit of its pol- 

icy or defend the suit * * *. 

“The Jaw does not release a party to a 
contract from liability already incurred, be- 
cause, in order to remove that liability, it 
becomes necessary to incur the risk of 
greater liability.” 

Some doubt exists as to whether an insurer’s 
obligation is so great as the foregoing state- 
ment indicates, but it does owe, at least, the 
duty of co-operating with the insured in furn- 
ishing security and itself assure a payment 
equal to, but not greater than the limit of 
the policy. In a leading case” the thought was 
expressed as follows: 

“Conceding, without deciding, that it may 
have been the duty of the insured to co- 
operate with the insurance company in tak- 
ing the appeal to the extent of furnishing 
security for the excess judgment over the 
policy liability of the insurer, nevertheless 
the obligation to protect the insured from 
disaster of a levy under execution still 
rested upon the insurer to the extent, at 
least, of giving to the former reasonable 
opportunity to co-operate in the furnishing 
of supersedeas.”’ 

In those jurisdictions which have held that 
an insurer owed the duty of superseding a 
judgment in excess of the coverage” it has 
not been held that a failure to fulfill the ob- 
ligation created a liability beyond the cov- 
erage. Whether an insurer does or does not 
owe the obligation, the effect of its failure to 
supersede is important. The effect of such 
failure does not depend upon the insurer’s ob- 
ligation to supersede, but upon the rights 
which, because of the failure, accrue to the 
insured and judgment creditor. Therefore, a 
review of the decisions dealing with the effect 
of an unsuperseded judgment, aside from the 
question of the obligation to supersede it, is 
necessary. 

2. Effect of Failure to Supersede 


Under the law of most jurisdictions, the 
taking of an appeal will not prevent the en- 
forcement of the judgment or stay proceedings 
in aid of execution.” In such jurisdictions the 


"Commercial Cas. Co. v. Fruin-Colnon Cont. Co. 
(1929) 32 Fed. (2nd) 425. 

*Note 30. 

“However, see the statutes of Connecticut, Maine, 
Massachusetts, North Dakota, Rhode Island and 
South Carolina under which an appeal alone pre- 
vents the issuing of execution. 
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statutes provide that execution will be stayed 
only if the bond is in a penal amount the 
same as, or one and a half or two times that 
of the judgment. The statutes of at least 
three states” provide that a judgment may be 
superseded in part, and under the laws of 
Michigan” and of New York™ an insurer may 
stay execution as to so much of the judgment 
as does not exceed the indemnity stipulated 
in the policy. Therefore, when an appeal is 
taken in most of the states and under the 
federal procedure, a failure to supersede the 
judgment leaves the insured open to the levy 
of execution. The levy of that execution may 
be very serious indeed. It may result in the 
loss of the insured’s property and of his busi- 
ness. In one case” it is shown that the insured, 
to escape such results, paid the judgment 
which did not exceed the policy limit and then 
dismissed the appeal taken by the insurer. 
This met with the approval of the court. 

Policies written in accordance with the 
standard form provide: 


“No action shall lie against the company 
* * * until the amount of the insured’s ob- 
ligation to pay shall have been finally de- 
termined either by judgment against the 
insured after actual trial or by written 
agreement by the insured, the claimant and 
the company.” 


It is rather firmly established that a judgment 
which has not been superseded is “finally 
determined” so that the judgment creditor” 


“Digest of the Statutes of Arkansas, 1937, Sec. 
2767; Carroll’s Kentucky Codes, 1927, Sec. 751; Code 
of West Virginia, 1931, Ch. 58, Art. 5, Sec. 14 (Mitch- 
ie’s Code, Sec. 5800). In the absence of specific in- 
terpretation some uncertainty exists as to whether, 
under these statutes, an insurer may supersede a part 
of the judgment and whether, if it may, the super- 
sedeas of such part will stay execution or prevent the 
prosecution of an action to recover from the insurer. 

“Sec. 12460-1, Comp. Laws Mich. 1929 Supp. 1940, 
providing, upon deposit of insurance policy admitting 
of liability and agreeing to pay judgment up to 
amount of coverage, no further appeal or stay bond 
required. This act has been held unconstitutional by 
several of the lower courts of Michigan but has not 
been passed upon by the higher court of Michigan. 

“New York Laws, 1938, Chap. 226, p. 838 provid- 
ing, upon filing sworn statements as to nature of 
policy and amount of coverage together with under- 
taking to pay limit of policy, that execution as to 
insurer shall be stayed. 

“Johnson v. Maryland Cas. Co. (1919) 103 Neb. 
371, 171 N. W. 908. 

125 A. L. R. 755; Pape v. Red Cab Mut. Cas. 
Co. (1926) 128 Misc. 456, 219 N. Y. S. 135; Ed- 
wards v. Fidelity & Cas. Co. (1929) 11 La. App. 176, 
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or the insured“ may recover from the insurer 
the amount of indemnity provided by the 
policy, even though an appeal is pending. 
Under a majority of the decisions just re- 
ferred to, an insurer, irrespective of its obli- 
gation to supersede, is subject to attack if 
the judgment is unsuperseded. If an appeal 
has been taken, the effect of that attack often 
can be postponed until after such appeal has 
been decided. Suppose, while the appeal is 
pending, the judgment creditor should seek 
catisfaction of his unsuperseded judgment by 
bringing against the insurer proceedings in 
aid of execution. In that event, a judgment 
entered in the latter proceedings will not ex- 
ceed the coverage and, therefore, may be 
safely superseded, and an appeal therefrom be 
taken by the insurer.” If, while the second ap- 


123 So. 162; McDermott v. Concord Cas. Co. (1933) 
148 Misc. 323, 265 N. Y. S. 795; Imber v. Consoli- 
dated Ind. & Ins. Co. (1933) 147 Misc. 758, 264 
N. Y. S. 554; Gooschin v. Mercer Cas. Co. (1934) 
178 Wash. 114, 34 Pac. (2nd) 435; Materazzi v. 
Commercial Cas. Ins. Co. (1935) 157 Misc. 365, 283 
N. Y. S. 942 (with reference to the policy words, 
“liability imposed by law”); Youknot v. United 
States Fid. & Guar. Co. (1935) 158 Misc. 83, 283 
N. Y.S. 902; Consolidated Underwriters v. Richards 
(1939) 276 Ky. 275, 124 S. W. (2nd) 54 holding that 
an insurer’s failure to supersede amounts to a waiver 
of the provision that “no action shall lie * * * un- 
less brought after the amount of such claim or loss 
shall have been fixed and rendered certain, * * * by 
final judgment * * * by the court of last resort.” 

Compare, however, Jennings v. Ward (1931) 114 
Cal. App. 536, 300 Pac. 129, an action to recover the 
indemnity provided by a policy to apply on a judg- 
ment in which the court said: “It is the settled rule 
in California, although the weight of authority in 
other jurisdictions is to the contrary, that a judg- 
ment is not final so long as an appeal is pending 
therefrom, even though a supersedeas bond has not 
been furnished.”; Schroeder v. Columbia Cas. Co. 
(1925) 126 Misc. 205, 213 N. Y. S. 649, (with refer- 
ence to “liability imposed by law’’); Roberts v. Cen- 
tral Mut. Ins. Co. (1936) 285 Ill. App. 408, 2 N. E 
(2nd) 132, disapproved in Materazzi v. Commercial 
Cas. Co. (1935) 157 Misc. 365, 283 N. Y. S. 942. 

Compare also Tucker v. State Auto. Mut. Ins. Co. 
(1939) 280 Ky. 212, 132 S. W. (2nd) 935, 125 A. L. 
R. 751, the decision of which may have been influ- 
enced by Sec. 751 of Carroll’s Kentucky Codes, 1927, 
which provides that a supersedeas may be issued to 
stay proceedings on a part of the judgment, and in 
such case the bond shall be varied so as to secure 
the part superseded. 

“125 A. L. R. 755; Rochester Mining Co. v. Mary- 
land Cas. Co. (1910) 143 Mo. App. 555, 128 S. W. 
204; E. M. Upton Cold Storage Co. v. Pacific Coast 
Cas. Co. (1914) 162 App. Div. 842, 147 N. Y.S. 765. 

“Materazzi v. Commercial Cas. Co. (1935) 157 
Misc. 365, 283 N. Y. S. 942; Consolidated Under- 
writers v. Richards (1939) 276 Ky. 275, 124 S. W. 
(2nd) 54. 
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peal is pending, the original judgment is re- 
versed, that against the insurer will be extin- 
guished automatically and the full benefit of 
the original appeal will be realized. 


3. Result of Bond less than Judgment 


In an attempt to escape the result of a 
failure to fully supersede a judgment, insurers 
in several cases have posted bonds in amounts 
equal only to the policy limits. In one case“ 
the court held that the posting of such bond 
prevented, during the pendency of the ap- 
peal, the enforcement of a claim for either the 
superseded part or the unsuperseded part of 
judgment. In another case“ in which the in- 
sured sought reimbursement from the insurer, 
it appears that the insurer offered to give se- 
curity to stay execution to the extent of its 
coverage, but the insured was unable to fur- 
nish security for the remainder of the judg- 
ment, and being threatened with execution, 
the insured paid $6000 in satisfaction of a 
judgment for $12,643.03. The court, after 
quoting clause C of the policy, as follows: 


“The assured may settle any claim at the 
assured’s expense, giving immediate notice 
thereof in writing to the company, and the 
assured may settle any case at the com- 
pany’s expense, if the company shall have 
previously given its consent in writing.” 


held that the insured had no right to recover 
any amount and said: 


“Under this clause in the policy, we think 
that a settlement by the plaintiff, without 
the consent of the defendant, has released 
defendant from all liability to the plaintiff. 
The defendant sought to continue its ap- 
peal, but the case was dismissed by the ap- 
pellate court on the ground that it had been 
settled with the plaintiff, so that the de- 
fendant was deprived of all opportunity to 
review its liability on appeal.” 


The latter decision has not met with the en- 


“3 Am.Jur., Sec. 1192, p. 699. 

“Tucker v. State Auto. Mut. Ins. Co. (1939) 280 
Ky. 212, 132 S. 'W. (2nd) 935, 125 A. L. R. 751 in 
which the decision probably was affected by Sec. 751 
of Carroll’s Kentucky Codes, 1927. See further refer- 
ence in Note 33. 

“Kennelly v. London G. & A. Co. (1918) 184 App. 
Div. 1, 171 N. Y. S. 423 decided before the statute 
giving an insurer the right to supersede the part of 
the judgment equal to the coverage was executed. 
See Note 35. 
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tire approval even of the courts of the state 
where it was rendered.” 

In the absence of a statute“ granting a stay 
of execution upon the filing of a bond in an 
amount less than that of the judgment, exe- 
cution may be levied, even though a bond in 
an amount equal to the coverage but less than 
the judgment is filed.” Therefore, if the sta- 
tute does not authorize the posting of a bond 
in an amount less than that of the judgment, 
or if the insured will not supersede that part 
of the judgment in excess of the coverage, no 
purpose is served by the insurer’s filing a bond 
in an amount equal to the limit of the policy 
but less than the judgment.“ 

However, under the statutes of those states 
wherein a part of a judgment may be super- 
seded™ or, under the law of most of the states, 
if the insured furnishes a bond to cover that 
part of the judgment in excess of the policy 
limit, the occasion will arise when an insurer 
should furnish a supersedeas bond in an 


“In Materazzi v. Commercial Cas. Co. (1935) 157 
Misc. 365, 283 N. Y. S. 942, an action wherein the 
insured appealed but did not supersede a judgment 
in excess of the policy limit, the judgment creditor 
recovered from the judgment debtor’s insurer the 
amount of the coverage, the court saying: “If the 
insurer failed to file a bond and the assured were 
obliged to pay the full amount of the judgment, the 
insurer would have become immediately liable to 
the assured for the amount of its obligation under 
the policy. E. M. Upton Cold Storage Co. v. Pacific 
Coast Casualty Co., 162 App. Div. 842, 147 N. Y. S. 
765. See, however, Kennelly v. London Guarantee & 
Accident Co., 184 App. Div. 1, 171 N. Y. S. 423, 
where it was held that the insurer discharged its 
obligaton to the insured by offering to file a bond for 
stay of execution up to the amount of its own obli- 
gation.” 

“Michigan Pub.. Acts, 1935, No. 45, p. 75 provid- 
ing, upon deposit of insurance policy, admitting of 
liability and agreeing to pay judgment up to the 
amount of coverage, no further appeal or stay bond 
required; New York Laws, 1938, Chap. 226, p. 838 
providing, upon filing sworn statement as to nature 
of policy and amount of coverage together with un- 
dertaking to pay limit of policy, that execution as to 
insurer shall be stayed. 

See also Notes 35, 36 and 37. 

“Imber v. Consolidated Ind. & Ins. Co. (1933) 
147 Misc. 758, 264 N. Y. S. 554; Materazzi v. Com- 
mercial Cas. Ins. Co. (1935) 157 Misc. 365, 283 N. 
Y. S. 942. 

“Imber v. Consolidated Ind. & Ins. Co. (1933) 
147 Misc. 758, 264 N. Y. S. 554; McDermott v. Con- 
cord Cas. & Sur. Co. (1933) 148 Misc. 323, 265 N. 
¥..S.. 706. 

Compare Tucker v. State Auto. Mut. Ins. Co. 
(1939) 280 Ky. 212, 132 S. W. (2nd) 935, 125 A. 
L. R. 751. 


“Notes 35, 36, 37 ane 46. 
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amount equal to its coverage. A bond of 
which the amount is less than the judgment 
should be so worded that a payment by the 
insurer will extinguish the surety’s liability. 
A failure to use care in this respect may re- 
sult in the insurer’s paying the entire amount 
of a judgment in excess of the coverage. In 
two New York cases the courts considered 
the question of whether the surety was liable 
on the bond, notwithstanding the fact that 
the insured already had paid the full amount 
of its coverage. In one of these cases” it ap- 
pears that judgments for more than $2500 
each had been entered against an omnibus 
company which was insured under a statutory 
Highway Law bond; that the surety on such 
Highway Law bond, the limit of which for 
each claim was $2500, in appealing from the 
judgments, posted two supersedeas bonds upon 
which the insurer appeared as surety in an 
amount equal to such coverage; that after 
the judgments were affirmed the insurer (sure- 
ty on Highway Law bond) paid on account of 
the judgments the amount of the coverage; 
and that by the action the judgment creditor 
sought to recover an additional amount under 
the supersedeas bond claiming that the judg- 
ment was not yet satisfied. The court, hold- 
ing that the question of the surety’s liability 


depended upon the wording of the supersedeas 
bond, denied further recovery, and said: 


“By the terms of each of the appeal 
bonds, the surety ‘does hereby undertake 
that the appellant will pay such judgments 
* * * not exceeding, however, the sum of 
Twenty-five Hundred Dollars * * * and 
does also undertake that if the judgments 
so appealed from or any parts thereof are 
affirmed or the appeal is dismissed or modi- 
fied the appellant will pay the sum recov- 
ered * * * up to the amount mentioned 
herein’. Already, payment of $2500 upon 
each of the judgments has been compelled 
from the surety on the Highway Law bond. 
The problem now presented is whether such 
payments enure to the benefit of the surety 
on the appeal bonds and satisfy the obliga- 
tion secured by those bonds. * * *. Here 
the surety undertook only that the princi- 
pal would pay $2500 upon the judgment, 
or that it would pay that amount ifself. 
Payment by the principal of that amount 
would unquestionably discharge the sure- 


“Shapiro v. Equitable Cas. & Sur. Co. (1931) 256 
N. Y. 341, 176 N. E. 416. 
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ty’s obligation. * * *. Payment by the sure- 
ty of the Highway Law bond entirely dis- 
charged the liability of the surety on the 
appeal bonds, for that surety had not un- 
dertaken that any larger sum would be paid 
upon the judgments.” 


In a later case” involving the same question 
the New York court of appeals held that, be- 
cause of the wording of the supersedeas bond, 
the surety thereon was liable, notwithstand- 
ing the fact that the insurer had paid the full 
amount of its coverage. In such case it ap- 
pears that the plaintiff recovered a judgment 
for $6500; that the plaintiff agreed that the 
execution during appeal should be stayed 
upon the filing of an undertaking in the 
amount of $5000, the limit of the insurance 
coverage; that the insurer executed an appeal 
bond which recited that the surety: 


“does also undertake, in the sum of Five 
Thousand Dollars, that if the judgment or 
order so appealed from, or any part thereof, 
is affirmed, or the appeal is dismissed, the 
appellant will pay the sum recovered or 
directed to be paid by the judgment * * * 
in all not to exceed said sum of Five Thou- 
sand Dollars.” 


that, upon affirmance of the original judgment, 
the insurer paid the amount of its coverage; 
and that the suit was against the surety on 
the appeal bond to recover $1500 remaining 
unpaid on the judgment. The court, holding 
the surety liable, said: 


“* * * The problem is whether the defen- 
dant’s undertaking is only that $5000 shall 
be paid upon the judgment, or whether it 
undertook that the judgment should be 
paid but limited its own liability to the 
sum of $5000. 

“The same problem was presented under 
analogous conditions in Shapiro v. Equit- 
able Casualty & Surety Co. (256 N. Y. 
341, 345). There the bond recited that it 
was ‘conditioned to secure payment of 
$2500 upon judgments’ and it provided that 
the surety undertook ‘that the appellant will 
pay such judgments * * * not exceeding. 
however, the sum of $2,500 * * * and does 
also undertake that if the judgments so ap- 
pealed from * * * are affirmed * * * the ap- 
pellant will pay the sum recovered * * * 
up to the amount mentioned therein.’ 


"Stapley v. United States Cas. Co. (1932) 260 
N. Y. 323, 183 N. E. 512, 87 A. L. R. 253. 
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“k * * Here, as we have pointed out, the 
recital in the undertaking is that the plain- 
tiff has ‘agreed to a stay of execution of 
said judgment upon the filing of an under- 
taking in the sum of Five Thousand Dol- 
lars’, not, as in Shapiro v. Equitable Casu- 
alty & Surety Co., that the undertaking is 
conditioned to secure the payment of that 
sum upon the judgment. * * *. 

“Thus here we have a limitation only 
upon the amount of the defendant’s liabil- 
ity under its bond if the judgment is not 
paid; while in the earlier case the limitation 
is upon the amount which the surety under- 
takes the appellant will pay. In that case 
the condition was met by the payment of 
the amount secured; in this case the con- 
dition is breached by failure of the appel- 
lant to pay the amount recovered.” 

The decision in Stapley v. United States 
Cas. Co.” was relied on by a judgment credi- 
tor seeking, upon a supersedeas bond, recov- 
ery in full of his judgment which had been 
increased on appeal. In that action” it appears 
that the plaintiff's original verdict was re- 
duced from $25,000 to $15,000; that the 
judgment debtor’s insurer became surety on 
an appeal bond which recited recovery of a 
judgment for $15,000 and “that if the judg- 
ment so appealed from, or any part thereof, 
is affirmed, or the appeal is dismissed, the ap- 
pellant will pay the sum recovered” but did 
not directly limit the amount to any fixed 
sum; that on appeal a judgment for $25,- 
922.99 in accordance with the verdict was en- 
tered; and that, after the insurer had paid 
on his judgment the full amount of its cover- 
age, suit was instituted against the surety on 
the supersedeas to recover $5,605.44 remain- 
ing unpaid on the final judgment. The court, 
holding that the obligation has been satisfied, 
said: 


“The only judgment to which the under- 
dertaking could refer is the judgment re- 
cited’ therein, that is the judgment for 
$15,000, from which appeal was taken * * *. 
The defendant obligated itself by that in- 
strument to pay $15,000, in the event that 
the appeal was dismissed or the judgment 
was affirmed, or such part of $15,000 in the 
event that the judgment should be reduced. 
Nothing in the undertaking can lead to an 
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“Hotop v. Maryland Cas. Co. (1937) 274 N. Y. 
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inference that either party intended that, 
in the event of modification by addition to 
the judgment, the surety would pay such 
additional sum. * * *. By defendant’s pay- 
ment of $20,317.55 to plaintiff it has fully 
discharged its obligation pursuant to its 
undertaking on appeal and also its obliga- 
tion under its liability policy.” 


Hotop v. Maryland Cas. Co.” indicates that 
if a surety, under some statutes requiring a 
bond for more than the judgment, executes a 
supersedeas in an amount greater than the 
judgment, the liability under the bond would 
not exceed the amount of the judgment as it 
existed when superseded, even though later 
it be increased. However, the pronouncement 
of Stapley v. United States Cas. Co.” consti- 
tutes a warning that in any case wherein the 
bond is greater than the judgment, the condi- 
tion of the former should be that the appel- 
lant will pay the amount of the judgment 
superseded, and not that he will pay the judg- 
ment finally entered. 


Conclusions 


As regards a casualty within the protec- 
tion of an insurance policy, it appears from 
the foregoing that conclusions as to the liabil- 
ity of an insurer beyond the monetary limits 
of such policy and as to an insurer’s duty and 
liability after judgment in excess of such limit, 
may be fairly drawn, as follows: 


1. That in any jurisdiction an insurer 
which is guilty of bad faith in failing to 
settle within the limits of its policy or 
to contribute the amount of its policy cov- 
erage will be held liable for the full amount 
of a judgment in excess of the policy limits. 

2. That in some jurisdictions a negligent 
failure of an insurer to settle within the 
limits of its policy or to contribute the 
amount of its coverage to a settlement will 
result in its becoming liable for the full 
amount of a judgment in excess of the policy 
limits. 

3. That in any jurisdiction an insurer will 
be liable for a judgment in excess of the 
policy limits, if the excess is the result of 
the insurer’s negligence or bad faith in de- 
fending the action. 

4. That facts which disclose that the in- 
terests and rights of the insured were not 
reasonably and fairly protected by the 
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insurer, either in relation to settlement or 
defense, are sufficient to form the basis of 
recovery against the ingurer in excess of the 
limits of its policy; and that by one court 
such facts will be held to constitute bad 
faith while by another they will be held to 
constitute negligence. 


5. That an insurer has the right and 
probably owes the duty to appeal from a 
judgment in excess of the limits of the 
policy, if there is a possibility that the judg- 
ment will be reduced or reversed. 


6. That, upon proof that an appeal would 
have been effective to reduce or reverse the 
the judgment, an insurer will become liable 
to the insured in damages for its failure to 
appeal. 


7. That, unless the insured will agree that 
an appeal should not be taken an insurer 
should appeal from any judgment in excess 
of the limits of its policy. 


8. That, whether an insurer does or does 
not owe the obligation to supersede a judg- 
ment in excess of the limits of its policy, 
its failure to supersede such judgment will 
not result in its becoming liable beyond 
such limits. 


9. That an insurer should not supersede 
the full amount of any judgment in excess 
of the limits of the policy. 


10. That in most jurisdictions, notwith- 
standing the pendency of an appeal, execu- 
tion may be taken on an_ unsuperseded 
judgment and proceeding azainst the insurer 
in aid of execution on such judgment may 
be prosecuted, or the insured may satisfy 
the judgment and recover from the insurer 
before the appeal is determined, satisfac- 
tion within the limits of the policy. 


11. That an insurer may supersede the 
judgment rendered against it in proceedings 
in aid of execution and appeal therefrom, 
and, if an appeal of the original judgment 
is pending, the appeal from the original 
judgment should be determined before the 
appeal in the proceedings in aid of execu- 
tion is determined. 


12. That in some jurisdictions an insurer 
may supersede that part of the judgment 
within the limits of the policy, or in most 
jurisdictions in co-operation with the in- 
sured may supersede the entire judgment, 
but in that event the bond furnished by 
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the insurer should be in an amount no 
greater than the limits of the policy. 


13. That a bond, intended as a super- 
sedeas of less than the full amount of the 
judgment, should be definitely conditioned 
to pay on the judgment the amount stipu- 
lated in the bond, and not that the appel- 
lant will pay the judgment. 


14. That, because a judgment on appeal 
may be increased, the bond, if it be for an 
amount greater, as required by some sta- 
tutes, than the amount of the judgment 
should be conditioned that the appellant 
will pay the amount of the judgment as it 
stood at the time the supersedeas was 
posted. 


APPENDIX 
Steps to be Taken by Insurer 


I, After Investigation and Before Judgment 
When Damages May Exceed the Coverage. 


A. If probable liability appears: 

1. Inform insured: (a) That the file is 
open for his inspection and suggestions 
for further investigation; (b) Of de- 
mands for settlement; (c) Of his right 
to settle any liability beyond coverage, 
but only under releases approved by the 
insurer. 


B. If settlement is agreed upon: 


1. Inform insured of terms of settlement, 
especially if other claims remain out- 
standing and the coverage as to them 
be reduced. 


2. Obtain, if possible, insured’s consent 
to settlement, especially if other claims 
remain outstanding and the coverage as 
to them will be reduced. 


3. Obtain dismissal with prejudice, if 
action commenced, and permit entry of 
no judgment against insured because of 
the effect on other claims of an adjudi- 
cation. 


C. If suit is commenced: 


1. Defend only under reservation of 
rights perfected by agreement or notice, 
any issue originally or later presented 
as to which the coverage may be doubt- 
ful. 


2. Inform insured: (a) Of amount of 
prayer, if in excess of coverage; (b) Of 
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all policy defenses which are, or during 
trial may become apparent; (c) Of his 
right to employ additional counsel at 
own expense; (d) Of co-operation with 
him and his counsel; (e) Of date of 
trial and necessity of his presence. 

3. Present by proper pleadings all ques- 
tions of jurisdiction and issues in de- 
fense. 

4. Present all material testimony. 

5. Obtain consent of insured to depar- 
ture from usual procedure such as omit- 
ting evidence, admitting liability or con- 
fessing judgment. 


11. After Judgment in Excess of the Coverage. 


A. Obtain, if possible, insured’s approval 


of the defense presented on his behalf. 


B. Perfect appeal unless no possibility of 


reduction or reversal exists, or unless 
the insured agrees that appeal should 
not be taken. 


. Inform insured promptly: 
1. Of verdict and judgment. 


2. Of time for perfecting appeal and 
steps to be taken therefor. 


3. Of any offers of and negotiations for 
settlement. 


4. Of insurer’s willingness to supersede 
up to policy limits. 


. Condition bond for amount less than the 
judgment, so surety’s obligation is that 
appellant will pay on the judgment up 
to the amount of the bond, but not that 
it will pay the judgment. 


III. Things Not to Do. 


A. Do not misrepresent coverage or the in- 


sured’s financial *ability and condition 
(Noshey v. American Automobile Ins. 
Co., 68 Fed. 2nd 808). 


. Do not state the company will not pay 
its coverage in settlement (McCombs 
v. Fidelity & Casualty Co., 231 Mo. 
App. 1206, 89 S. W. 2nd 114). 


C. Do not suggest that insured extinguish 


his financial ability to satisfy a judg- 
ment (Noshey v. American Auto. Ins. 
Co., 68 Fed. 2nd 808). 
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D. Do not request insured to contribute to 
settlement below the policy limit (Ma- 
ryland Cas. Co, v. Cook-O’Brien Const. 
Co., 69 Fed. 2hd 462). 


*. Do not, in perfecting settlement, enter 
judgment against the insured for more 
than the coverage without his express 
‘agreement, nor enter judgment at any 
time if other claims or causes of action 
arising from the accident may exist. 


*. Do not go on record as to the danger of 
the case or advising settlement for spe- 
cific amount (Johnson v. Hardware 
Mut. Cas. Co., 108 Vt. 269, 187 Atl. 
788, 109 Vt. 481, 1 Atl. 2nd 817; Amer- 
ican Mut. Liab. Ins. Co. v. Cooper, 61 
Fed. 2nd 446). 


. Do not tell anyone that the verdict prob- 
ably will exceed the coverage (Mary- 
land Cas. Co. v. Cook-O’Brien Const. 
Co. 69 Fed. 2nd 462). 


. Do not state after judgment that re- 
versible error exists, unless there is no 
doubt that appeal will be taken (Mc- 
Aleenan v. Massachusetts Bonding & 
Ins. Co., 232 N. Y. 199, 133 N. E. 444). 


Do not supersede entire judgment, if 
the judgment exceeds the limits of the 


policy. 


. Do not provide in the bond superseding 
in part a judgment in excess of the cov- 
erage that the appellant will pay the 
judgment in the stipulated amount of 
the bond, but rather provide that the 
appellant will pay such amount on the 
judgment (Stapley v. United States 
Cas. Co., 260 N. W. 323, 183 N. E. 512, 
87 A. L. R. 253). 


APPENDIX 2 


Suggested Answer to Demand by Insured 
That the Insurer Make a Settlement 


Mr. John Doe 
Lincoln, Nebraska 
RE: Roe v. Doe, District Court of Lan- 
caster County, Nebraska, Doc. 151, 
P. 19. 
Dear Mr. Doe: 
We have your letter of April 1, 1944, where- 
by you inform us that the above-named plain- 
tiff will accept $5,000 and costs in full settle- 
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ment of the claims which the above-entitled 
action involves, and whereby you demand that 
the Blank Casualty Company, your insurer, 
pay in settlement the amount aforesaid. 

It appears to the insurer and to us that the 
facts of the accident and the extent of the 
damage which may have resulted therefrom 
do not justify the payment of the foregoing 
amount. Accordingly, in the exercise of the 
best judgment of its representatives, includ- 
ing its attorneys, the insurer is not willing to 
accept the offer of the plaintiff as stated in 
your letter of September 16th. 

Neither the Blank Casualty Company nor 
we have or offer any objection to your making 
of a settlement of such liability on your part 
as you believe is in excess of $5,000 exclusive 
of court costs. In the event that you wish to 
make a settlement referred to in this para- 
graph, the insurer demands that the releases 
be submitted to it and its approval thereof 
be obtained before the settlement is consum- 
mated. 

Your statement that, if the judgment en- 
tered in the above-entitled action should ex- 
ceed $5,000, the indemnity provided by your 
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policy, you expect to hold the insurer liable 
for the full amount of such judgment, may 
imply that you believe the insurer to be guilty 
of bad faith and negligence in the handling 
of the claim or suit. We are not aware of 
either bad faith or negligence on the part of 
the insurer or of its attorneys, and therefore 
request that you at once inform us in detail 
as to any and all specific acts or omissions 
which you believe constitute bad faith or neg- 
ligence of your insurer or of its attorneys. 

Our complete file is available at our office 
for your inspection. We shall welcome such 
inspection and the receipt of any suggestions 
with reference to any phase of the accident, 
investigation, claim and suit and of any in- 
formation which you now have or may later 
acquire concerning the same. 

If you should employ an attorney to furth- 
er represent you, as you have a right to do 
at your own expense, and will so inform us, 
we shall be glad to co-operate with him in 
every way possible. ; 

We shall be pleased to give you any further 
information. 

Very truly yours 


Free Joinder and Intervention 


By RoBert GUINTHER, 
Foimer President of The Ohio State Bar Association 


Akron, Ohio 


IT with me in H. G. Wells’ “Time Ma- 

chine” and ride into 1947. Looking back- 
ward from April of 1947, we recall that the 
State Legislatures have been persuaded to 
adopt bills bringing “free joinder” into our 
State systems of practice. Permissive and 
compulsory counterclaims have taken the 
place of the ancient set-off and counterclaim. 
Third parties, who may be “liable over” to a 
defendant, can be summoned into pending ac- 
tions by the defendant. All these legislative 
actions have followed the pattern set by the 
Rules of Civil Procedure adopted for the 
District Courts of the United States in 1934. 
The Legislatures have embraced the theory 
that one trial ought to settle all controver- 
sies between the parties who are brought into 
the forum. Federal Rules 13 to 25 have been 
adopted in precisely the language employed 
in the United States District Courts so that 
the system of practice in our State Courts may 
be uniform with that in the Federal District 
Courts. 


There is peace and quiet in the world in 
April 1947. The war in Europe has run its 
course and Japan has just announced its “un- 
conditional surrender”. Newspapers bring no 
stories of battles on land or sea, and recon- 
version of industrial plants to peace time uses 
has been quietly completed. 

There is peace and quiet in the country in 
April 1947. No strikes or lockouts are in prog- 
ress. The fourth term question was settled 
way back in 1944 and Mr. Roosevelt has an- 
nounced that he will not run again in 1948. 
There are no political contests in the States 
and the Municipal elections to be held in No- 
vember of 1947 have not yet aroused any bit- 
ter controversies. 

But on this quiet April day in 1947, un- 
anticipated by the actors, events occur which 
shatter the peace and quiet and are the pre- 
lude to long and bitter legal warfare. 

On this day, the automobile of Mr. Buick 
Owner is being operated by his son, John, on 
a city street, at a rate of speed of 45 miles 
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per hour. John is 17 years old. Mr. Buick 
Owner, the father, is sitting beside him in the 
front seat. Mrs. Buick Owner, the mother, is 
in the back seat, together with Mr. Neighbor, 
who, until today, was an intimate friend of 
Mr. Buick Owner and his family. There is a 
new set of fine synthetic tires on the Buick, 
made in a plant developed by the Government 
when the Japs cut off our raw Rubber sup- 
plies back in 1941. They were manufactured 
by the Super-Rubber Company, which has its 
plant in another city, and were sold to Mr. 
Buick Owner by Mr. Small Tire Dealer, who 
has a service station in Mr. Buick Owner’s 
part of town. When Mr. Small Tire Dealer 
put the tires on the car, his helper inserted the 
tube in the left front tire in such fashion that 
it was badly pinched and a weak place has 
developed in it, all unknown to Mr. Buick 
Owner, who has a guaranty of performance 
from Mr. Small Tire Dealer. 

As John comes close to a street intersection, 
he observes that the light has become amber 
and that a big Cadillac is very near the in- 
tersection on his right, traveling on the wrong 
side of the street. The Cadillac belongs to the 
Daily Publishing Company. The driver is an 
employee who has been directed to go to the 
railroad station to meet the president of the 
Company, Mr. Day. The driver is a cousin of 
Mr. Day. He works at the newspaper office 
for him, but has an independent income and 
is regarded as a wealthy play-boy. Because he 
thought there was plenty of time, he has 
picked up Miss Beauty and has driven out of 
his direct route to the station to drop her at 
her hair-dressers. He is a bit late, and comes 
up to the light at 50 miles per hour. He is al- 
most at the intersection when it changes to 
amber, and he keeps on going. 

John, Mr. Buick Owner’s son, steps sharply 
on the brake and would have been able to 
stop before entering the intersection, except 
for the fact that his weakened tire blows out. 
He loses control of the Buick, and the two 
cars crash into each other in the middle of the 
intersection. Their impact carries them over 
to the far corner where Mr. Pedestrian is 
standing. He is the Treasurer of a small real 
estate company. Mr. Pedestrian is struck down 
before he can escape. 


The Buick is ruined. The Cadillac is de- 
molished. Mr. Buick Owner has scratches and 
bruises. Mrs. Buick Owner has a broken arm 
and injured back. John, the son, is badly 
hurt. Mr. Neighbor is thrown out and is killed. 
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Mr. Play-boy is just a little shaken up, but 
Miss Beauty is cut by flying glass in half a 
dozen places on her face. 

Mr. Pedestrian has a fractured skull, but 
good surgical care brings him a good recovery. 

Mrs. Buick Owner is taken to the nearest 
doctor, Doctor A, who, unfortunately, is 
slightly intoxicated when he sets her arm. 
After a few days she goes to Doctor B, who 
finds that the work done by Doctor A is very 
bad and that the break is not healing. He, 
therefore, resets the arm, but because he does 
not use any X-ray plates, he does not get 
alignment. After several weeks, Mrs. Buick 
Owner goes to Doctor C, who rebreaks and 
resets the arm, getting a good recovery fin- 
ally. 

Mr. Buick Owner, finding that the collision 
was with a car owned by Daily Publishing 
Company, remembers that the newspaper pub- 
lished a story about him a year before when 
he was a City Councilman, stating flatly that 
he had accepted a bribe from a contractor who 
wanted to install parking meters. He knows 
Mr. Play-boy because he, Mr. Buick Owner, 
once sold him a house and took back a second 
mortgage which is now in default. 

Mr. Buick Owner goes to Lawyer Quirk, 
who has represented him in several transac- 
tions. Mr. Quirk is a young man who took his 
practice courses in law school seriously, and 
believes thoroughly that all controversies be- 
tween parties should be threshed out at one 
time. He is filled with the spirit of the new 
Federal rules, which have just been adopted 
verbatim by the State Legislature for State 
Court practice, and is equipped with a good 
working knowledge of them. 

He tells Mr. Buick Owner that one suit 
can be brought for all three members of the 
family: that while in the old days each one 
would have been required to maintain an ac- 
tion for himself, nowadays, all of them can 
join in one action as plaintiffs because (as he 
quotes from Federal Rule 20) “they assert 
a right to relief in respect of or arising out of 
the same transaction or occurrence, and a 
question of law or fact common to all of them 
will arise in the action”. He tells Mr. Buick 
Owner that the collision between the two au- 
tomobiles is the transaction or occurrence out 
of which have arisen the claims for relief of 
all three members of the family and that 
questions of fact as to the manner of opera- 
tion of the two automobiles which will be 
common to all of them will arise in the action. 
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Mr. Buick Owner agrees that it will be better 
to have one lawsuit than three or more and 
inquires how many different claims can be 
joined together by the three plaintiffs who 
join together. 

Mr. Quirk quotes to him Federal Rule 18a 
that the plaintiff “may join either as indepen- 
dent or alternate claims as many claims either 
legal or equitable or both as he may have 
against an opposing party” and that the join- 
der of claims is proper “when there are multi- 
ple parties”, if the multiple parties are proper- 
ly joined according to Federal Rule 20. Mr. 
Quirk outlines the different claims which will 
be set forth as the claims of the three plain- 
tiffs. They are—(1) Personal injuries to Mrs. 
Buick Owner; (2) Personal injuries to John, 
the son and driver; (3) Personal injuries to 
Mr. Buick Owner; (4) Property damage to 
Mr. Buick Owner because his car is demol- 
ished; (5) Expenses to which Mr. Buick 
Owner has been put in caring for his wife 
in the hospital and at home; (6) Damages for 
the loss of services and consortium occasioned 
by Mrs. Buick Owner’s injuries; (7) Medi- 
cal expenses to which Mr. Buick Owner has 
been put because of the injuries to son John. 

All these, says Lawyer Quirk, are claims 
which can be made in one snit by all three 
plaintiffs together, and all that the jury will 
have to do—if it finds for the plaintiffs— 
will be to figure out how much ought to be 
allowed for each claim. Of course, says Law- 
yer Quirk, the Judge will have to instruct the 
jury as to the measure of damages as to each 
of the claims, and perhaps the instructions 
will be different as to the different claims, 
and the Judge will have to instruct the jury 
that Mrs. Buick Owner, as a passenger, has 
different rights than those of John, the opera- 
tor, and of Mr. Buick Owner, who had the 
right to control and direct John in his opera- 
tion. But, says Lawyer Quirk, a jury of ordin- 
ary intelligence won’t be confused by any of 
the rules of law which may, at first, seem in- 
consistent with each other, and the Judge will 
be able to explain the different issues as to 
each plaintiff and the claims which he makes 
without becoming confused himself. 


Lawyer Quirk inquires about Mr. Neigh- 
bor, who was killed in the crash, wondering 
whether he can get his personal representative 
as a client, and join the death claim with the 
claims of the Buick Owner family. Mr. Buick 
Owner tells him that Mrs. Neighbor, the Ad- 
ministratrix, has a queer idea that maybe John 
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hadn’t been very skillful in operating the car 
and wasn’t very friendly. Lawyer Quirk there- 
upon gives up the idea of having fouf plain- 
tiffs and, temporarily forgetting Federal Rule 
24-b as to Intervention, puts Mrs. Neighbor 
out of his mind. 

Mr. Buick Owner then inquires who is go- 
ing to be sued. Lawyer Quirk tells him that 
his investigation shows that the Daily Pub- 
lishing Company had sent Mr. Play-boy on 
an errand for the Company with the Cadillac 
car, but that there is some reason to believe 
that he had detoured and gone off on a frolic 
of his own at the time of the accident. He 
tells Mr. Buick Owner that in the old days, 
it would have been necessary to decide wheth- 
er to sue the Daily Publishing Company or 
Mr. Play-boy, but that now both can be 
joined as defendants. He reads from an opin- 
ion of the Ohio Supreme Court dated January 
3, 1940, in the case of Losito v. Kruse (136 
O.S. 183) which said, as do some others, that 
a master and servant cannot be joined as de- 
fendants, because there is no joint liability— 
one of them being primarily liable and the 
other only secondarily. He recalls that in that 
ancient case there was discussion as to joinder 
of “joint-tort-feasors”, but the right to join 
was denied if they were merely “concurrent 
and related tort-feasors”. He tells Mr. Buick 
Owner that the Daily Publishing Company is 
liable, under the doctrine of respondeat super- 
ior if Mr. Play-boy, while operating the Cadil- 
lac, was acting within the ordinary scope of his 
employment, but that Mr. Play-boy will be 
liable himself if he had departed from the 
master’s service at the time. Then says Law- 
yer Quirk —‘“‘We'll forget about that old- 
fashioned law and sue the two of them—the 
Company and Mr. Play-boy, because (refer- 
ring to Federal Rule 20-a) we can assert 
against them—certainly in the alternative—a 
right to relief arising out of the same trans- 
action, and a question of law or fact common 
to both of them will arise in the action.” 


Of course, explains Lawyer Quirk; the 
Judge will have to instruct the jury as to the 
liability of a master for the acts of his ser- 
vant, and will have to tell them all about the 
exemption from liability if the servant goes 
off on a frolic of his own; will have to tell 
them all about the rules of contributory neg- 
ligence on John Buick Owner’s part, if either 
of them claims that John was at fault, but. 
concludes Lawyer Quirk —no sensible jury 
will have any trouble in adding these instruc- 
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tions to the ones about the rights of the three 
plaintiffs, and the Judge probably won’t get 
confused himself while giving them. 

At this point Lawyer Quirk inquires of Mr. 
Buick Owner whether he knows Mr. Play-boy 
or the Daily Publishing Company. Mr. Buick 
Owner becomes almost violent when he des- 
cribes the gross libel which the Publishing 
Company printed about him, and Lawyer 
Quirk tells him that there is no reason why 
he shouldn’t sue for it, and that he might just 
as well join his claim for libel against the 
Publishing Company with his other claims. 
He tells him that even under the ancient law, 
in most States, he could have joined his claim 
for injury to his character with one for injury 
to his person if he were suing the Publish- 
ing Company as a sole defendant. He recalls 
that there would have been some question, in 
the old days, about putting these different 
claims together in a suit against the Publish- 
ing Company and Mr. Play-boy as joint de- 
fendants, because there was an old rule that 
the “causes of action so united must affect all 
the parties to the action”, but that there won’t 
be any trouble about that now because Fed- 
eral Rule 20 says that “A plaintiff or defen- 
dant need not be interested in obtaining or 
defending against all the relief demanded”. 
He explains that Mr. Buick Owner’s co-plain- 
tiffs won’t be interested in the relief he seeks 
for the libel to himself, and that Mr. Play- 
boy won’t be interested in defending against 
it, but that, according to the plain language 
of the rules, the libel claim can be tried along 
with the collision case, and that it will be a 
fine thing to have all the controversies which 
Mr. Buick Owner has with the Publishing 
Company settled and disposed of in one trial 
instead of having two separate trials and two 
juries. , 


He explains that the Judge will have to in- 
struct the jury on the law of libel as apply- 
ing just to his, Mr. Buick Owner’s claim 
against the Publishing Company, but that an 
intelligent jury will be able to separate this 
question from the others, and that of course 
the jury won’t be affected in giving its verdict 
in the collision subjects, by any instructions 
which the Judge gives as to the right to re- 
turn punitive damages in favor of Mr. Buick 
Owner-on the libel subject. Although the 
Judge will have to tell the jury what malice is 
and give it information as to the difference 
between the state of mind which produces 
liability for libel, and that which produces 
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liability for a simple tort of negligence, Law- 
yer Quirk is confident that the Judge won’t 
be confused himself or confuse the jury as to 
these differences, or the differences between 
compensatory and exemplary damages which 
affect different parties differently. 

Mr. Buick Owner then happens to mention 
that he knows Mr. Play-boy pretty well, too, 
because he holds his note and mortgage, now 
in default, for a house which he sold him. 

Lawyer Quirk tells him that he might as 
well get this claim against Mr. Play-boy set- 
tled in the same suit; that Mr. Play-boy is 
already a defendant, properly joined with the 
Publishing Company according to Federal 
Rule 20, and that the claim on the note and 
mortgage, while not affecting the Publishing 
Company, can properly be made in the suit 
against the two of them together, for, as he 
quotes from Federal Rule 20, again “A plain- 
tiff or defendant need not be interested in ob- 
taining or defending against all the relief de- 
manded. Judgment may be given for one or 
more of the plaintiffs, according to their re- 
spective rights to relief, and against one or 
more defendants according to their respective 
liabilities.” 

Of course, he says the foreclosure of the 
mortgage is an equitable claim but it can 
properly be joined with the legal claim, for 
Federal Rule 18 says that a plaintiff may join 
as many claims, either legal or equitable, or 
both, as he may have against an opposing 
party, and that this is still true where there 
are “multiple parties” if the multiple parties 
are properly joined, as they are in this case. 


Lawyer Quirk says that the Judge will have 
to tell the jury something about the law of 
bills and notes, the right to accelerate ma- 
turities, and the like, but that probably an in- 
telligent jury won’t have any trouble in under- 
standing the simple rules of law as to promis- 
sory notes, and that neither the Judge nor the 
jury will be confused by having another claim 
against Mr. Play-boy to decide in the one 
lawsuit. Anyway—it will be, says Lawyer 
Quirk, within the spirit of the rules to get all 
the claims that Mr. Buick Owner has against 
both defendants settled in one trial, even 
though the claims are different. 

Mr. Buick Owner tells Lawyer Quirk that 
Mrs. Buick Owner is getting along all right 
now with Doctor C, but that she certainly suf- 
fered with Doctors A and B. Upon inquiry, 
Lawyer Quirk is convinced that each of them 
can properly be charged with malpractice, 
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and that they can be joined as defendants. He 
remembers a case much talked about in his 
law school practice course of Sherlock v. Man- 
waring (203 N.Y.S. 709) where four doctors 
were joined as defendants in an action for 
malpractice, each of them having separately 
attempted to set plaintiff's shoulder. He says 
that the break of Mrs. Buick Owner’s arm, 
and the negligent setting of it, arose out of 
the occurrence of the automobile collision, and 
that, therefore, the two doctors might as well 
be sued along with the Publishing Company 
and Mr. Play-boy, for certainly Federal Rule 
20-a means what it says when it declares that 
as many persons may be joined as defendants 
as the plaintiff wishes if “any question of law 
or fact, common to all of them, will arise in 
the action”. He is sure that the question of 
original breaking of the arm will arise in the 
action, and be common to all the defendants. 

Of course, says Lawyer Quirk, the Judge 
will have to instruct the jury as to the duties 
of medical men, their standards of care and 
the like, and of course he’ll have to inform 
the jury that Mrs. Buick Owner can have 
only one recovery for her injury whether it 
was caused by the automobile collision or the 
malpractice. While some questions may arise 
about aggravation of injuries, certainly the 
jury won’t be confused by the Judge’s instruc- 
tions, and it will be a good thing to get all 
Mrs. Buick Owner’s claims disposed of in one 
suit. 

Mr. Buick Owner then inquires whether the 
tire blow-out makes any difference. He says 
he is sure the accident wouldn’t have hap- 
pened if the tire hadn’t blown out just when 
it did, and that Mr. Small Tire Dealer had 
guaranteed it for 15,000 miles because syn- 
thetic tires were better than natural rubber 
tires. Lawyer Quirk, thinking that the blow- 
out will serve to offset some of the ideas of 
jurors that young John should have stopped 
before crashing the light, immediately says 
that it will be a good thing to join Mr. Small 
Tire Dealer as a defendant, claiming against 
him, on behalf of all the plaintiffs, that there 
was a breach of warranty which resulted in 
damage for which the parties elect to sue in 
tort. Lawyer Quirk says there can be no ques- 
tion of the right to join Mr. Small Tire Dealer 
for, as to him, there will be some questions 
of fact that are common to the other defen- 
dants, and that claims can be made against 
Mr. Small Tire Dealer for all the plaintiffs. 


Of course, he says, the Judge will have to 


INSURANCE COUNSEL JOURNAL 


Page 27 


tell the jury about the law of warranty of 
fitness, and there may be some question as to 
whether the members of the family who didn’t 
buy the tire can claim anything because they 
weren’t parties to the warranty, but probably 
the Judge could handle that question very 
well with the jury, and inform it that only 
one recovery could be had by the plaintiffs 
against all the defendants, although verdicts 
in different amounts could be returned against 
different defendants. 


Mr. Buick Owner, slightly dazed, tells 
Lawyer Quirk to go ahead. In due course he 
prepares a petition. The three members of the 
Buick Owner family are plaintiffs. The Pub- 
lishing Company, Mr. Play-boy, Mr. Small 
Tire Dealer, and Doctors A and B are joined 
as defendants. The petition is artistically 
drawn. Mr. Buick Owner has six claims 
against the Publishing Company and seven 
against Mr. Play-boy. He has five against Mr. 
Small Tire Dealer. He has two against Dr. 
A and Dr. B. Mrs. Buick Owner has claims 
against everybody but has no libel claims 
against the Publishing Company. Neither does 
John. Mrs. Buick Owner has claims against 
Doctors A and B, but John has none. All 
the claims are artistically set forth in the pe- 
tition, which Lawyer Quirk signs and files. 

The Publishing Company gets its summons 
first. It hires Lawyer Gammon. 


He decides very quickly that the Company 
must make counterclaims against John, the 
operator, and Mr. Buick Owner, the one able 
to control the operator. Of course they can 
be joined in the counterclaims because they 
are liable at least alternatively and of course 
the counterclaim must be asserted, because 
Federal Rule 13-a classifies it as a “compul- 
sory counterclaim” since it “arises out of the 
transaction or occurrence that is the subject 
matter” of their petition and does not require 
any third party to be brought in. He reviews 
the claim file and finds that John has had 
three previous accidents. He concludes that 
he ought to charge John’s father with negli- 
gently entrusting the automobile to his son 
when he knew him to be incompetent to drive 
and seek to collect the damages to the Pub- 
lishing Company’s Cadillac from Mr. Buick 
Owner, who is collectible. He concludes that 
he could properly join the father and the boy 
as defendants, if he were suing them origin- 


“ally, and concludes that this is probably a 


good thing for he will be able to introduce 
evidence of the three previous accidents in 
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support of his claim against the father for 
wrongful entrustment and while the Judge 
will tell the jury that it should not consider 
this matter at all in determining whether John 
was careless or not, probably the jury won’t 
quite understand how to separate this piece 
of evidence from the others and will think 
John must have been careless this time be- 
cause he has been in trouble before. He con- 
cludes that if he could join the two as de- 
fendants and join the separate claims in an 
original action, he can certainly do so in the 
counterclaim, and he does. 


He prepares his answer to the different 
claims of Mrs. Buick Owner, asserting that 
the accident was occasioned solely by the neg- 
ligence of John in operating the Buick. He 
answers John’s claims by saying that he was 
contributorily negligent, and Mr. Buick Own- 
er’s claims as to the collision by saying that 
he must respond because of John’s negligence 
as his principal. He answers Mr. Buick Own- 
er’s libel action by assertions of truth of the 
publication and want of malice. He denies 
that Mr. Play-boy was on the business of the 
Publishing Company when the accident oc- 
curred. Adopting the privileges of Federal 
Rule 14, and being advised by the decision of 
many Courts that the Publishing Company 
can recover over from Mr. Play-boy if the 
jury finds that he was really the agent of the 
Company at the time, he sets out such claims 
against Mr. Play-boy, asserting that he, Play- 
boy, “is or may be liable to the Publishing 
Company for all or part of the plaintiff’s 
claims against Publishing Company”. Lawyer 
Gammon has, thus, adopted the “third-party 
practice”. He probably needs no summons for 
Mr. Play-boy, for he is already a defendant, 
but by his answer, Lawyer Gammon has made 
Mr. Play-boy a “third-party defendant” us- 
ing the language of Federal Rule 14. 


Lawyer Gammon knows that the Judge will 
have to instruct the jury as to the primary 
liability of a servant for his own wrong-doing, 
even though a secondary liability is fixed 
against his master. He knows that Mr. Play- 
boy is financially responsible; that an ordin- 
ary jury-man would rather return a verdict 
against a wealthy Play-boy than an influen- 
tial newspaper, but that does not sway his 
judgment. He adopts and uses the “third-par- 
ty practice” because thereby all the contro- 


versies between all the parties can be settled © 


by one lawsuit at one time; several different 
lawsuits are made unnecessary and cost and 
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expense for several different juries is avoided. 

Mr. Play-boy, meantime, has gone to Law- 
yer Snapp. Lawyer Snapp reads the petition; 
reasons in the same way as Lawyer Gammon, 
and concludes that Play-boy has a “compul- 
sory counterclaim” against Mr. Buick Owner 
and John for his personal injuries which 
“arose out of the occurrence that is the sub- 
ject matter of their claims” (Federal Rule 
13-a). Of course he answers all the claims of 
all the plaintiffs as to the accident, denying 
his own negligence, and asserting either sole 
or contributory negligence against John, 
chargeable to his father. He has asked Play- 
boy about the note and mortgage which are 
set up in the petition as being claims against 
him, and Play-boy has told him that he re- 
fused to pay the note because the property 
which Mr. Buick Owner had conveyed to him 
had been taken away from him, as the result 
of a judicial decree, by another person having 
paramount title; that Mr. Buick Owner’s cov- 
enants of warranty in his deed had been 
breached, and that he had lost, thereby, the 
ten thousand cash which he had paid Mr. 
Buick Owner at the time of conveyance of the 
property described in the deed. He agrees that 
he should have sued Mr. Buick Owner long 
ago to get his money back, and Lawyer Snapp 
tells him he might as well do it in this suit, 
for according to Federal Rule 13-b he has a 
“permissive counterclaim” which he may state, 
although ‘‘not arising out of the transaction 
or occurence which is the subject matter of” 
Mr. Buick Owner’s suit. That the amount of 
the counterclaim is different from the amount 
Mr. Buick Owner is asking makes no differ- 
ence, for according to Federal Rule 13-c the 
counterclaim “may claim relief exceeding in 
amount or different in kind from that sought 
in the pleading of the opposing party”. 


Lawyer Snapp knows that the Judge will 
have to tell the jury some of the rules about 
conveyances of real estate, warranties of title, 
effects of breach upon purchase money obliga- 
tions and the like. He suspects that the jury 
may not look quite so favorably upon Mr. 
Buick Owner after it finds out that he has sold 
property that doesn’t belong to him, but he re- 
frains from allowing this to influence his judg- 
ment as to stating the “permissive counter- 
claim” and insists that he will include it be- 
cause, in the spirit of the new rules, all the 
controversies between the parties ought to be 
disposed of at one time, by one trial. 


And, for good measure, Lawyer Snapp in- 
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cludes another counterclaim for Play-boy’s 
personal injuries against Mr. Small Tire Deal- 
er, basing it upon the statements in the pe- 
tition that the blow-out of the tire on the 
Buick was a proximae cause of the accident. 
He isn’t certain whether this is a compulsory 
or a permissive counterclaim, and rather than 
lose his right to assert the claim through fail- 
ure to state it, he makes it a part of his 
answer, because he believes that Mr. Small 
Tire Dealer is an “opposing party” (in the 
language of Federal Rule 13) even though he 
is a co-defendant. 

Mr. Small Tire Dealer gets his summons 
and employs Lawyer Abraham. He prepares 
an answer appropriately meeting the claims 
of all the plaintiffs and the counterclaim of 
Mr. Play-boy. Then he, too, adopts the Third- 
Party Practice authorized by Federal Rule 
14, and moves for leave (which is granted) to 
bring in the Super-Rubber Company, because 
it, as the manufacturer of the tire, is liable 
over to him if the claims of defective quality 
are proved on trial. Of course it never occurs 
to him that if the big Super-Rubber Company 
is brought into the case, the jury may think 
that a verdict would be better returned against 
it than against a humble retailer of tires who 
sells only what is furnished to him. He has no 
expectation that some fellow citizens on the 
jury may find it easier to fix the fault for the 
blow-out on the big manufacturer rather than 
on the fellow they know who runs the service 
station. His only reason for bringing in the 
third-party is to further the spirit of the new 
rules, so that all controversies because of the 
accident may be settled as to all parties in one 
suit at one time, thereby avoiding a multipli- 
city of litigation. 

Doctor A goes to Lawyer Isaac, and Doctor 
B goes to Lawyer Jacob. Lawyer Isaac pre- 
pares an answer denying the malpractice and 
stops. Lawyer Jacob denies the malpractice 
of Doctor B and counterclaims for the debt 
which Mr. Buick Owner owes him arising out 
of the same transaction (i.e. the setting of the 
arm). 

The Super-Rubber Company, in its home 
town, hires Lawyer John, who files an answer 
denying the negligent manufacture of the tire, 
and setting up that the negligent application 
by Mr. Small Tire Dealer caused the pinched 
tube which caused the blow-out. 

All the pleadings are now in and the law- 
suit, simple as it now is, is ready for trial. 

But Mrs. Neighbor, Administratrix of her 
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deceased husband, has gone to Lawyer Mat- 
thew. Miss Beauty has gone to Lawyer Mark, 
and Mr. Pedestrian has gone to Lawyer Luke. 
Each lawyer considers the situation, reads the 
pleadings in the pending suit of the Buick 
Owner Family against Publishing Company, 
et al, and decides that the case is an ideal one 
for intervention, and present their applica- 
tions. They rely upon Federal Rule 24-b, giv- 
ing them a permissive right to intervene in 
an action where their claim “and the main 
action have a question of law or fact in com- 
mon”. They are certain that the questions of 
fact as to the happening of the accident will 
be common to their cases as well as to the 
various claims of the automobile drivers and 
owners already in the case. The Judge to 
whom the applications are addressed thinks 
that the intervention of three other persons 
who were injured in the same accident will 
“not prejudice the rights of the original par- 
ties”, and that it will be a good thing to get 
all the cases arising out of the collision in 
for trial at the same time, because thereby 
several separate trials will be avoided and 
money saved for the County and the litigants. 
He, therefore, allows the interventions, and 
the pleadings which have been prepared by 
Lawyers Matthew, Mark and Luke are filed. 


Lawyer Matthew, for Mrs. Neighbor, has 
made claims only against John, Mr. Buick 
Owner’s boy, and against Mr. Play-boy. He 
figures that probably both automobiles were 
insured and that, under the extended cover- 
age provisions, the questions of agency are 
unimportant. He recognizes that probably the 
Court will have to tell the jury that the guest- 
law applies to him so far as his claims against 
John are concerned, but that it doesn’t apply 
to him so far as Mr. Play-boy is concerned. 
He thinks, though, that neither the Judge nor 
the jury will be confused upon this subject, 
although when he reads the pleading prepared 
for Miss Beauty by Lawyer Mark, he sees 
that the guest-passenger situation as to her is 
just reversed from Mr. Neighbor’s case, and 
then thinks that, although there may possibly 
be some confusion on the subject, probably 
the result of the confusion will be that the 
jury will return a verdict against both auto- 
mobile operators and, of course, that will be 
perfectly all right for Mrs. Neighbor isn’t 
so friendly with the Buick Owners since her 
husband was killed. 

Lawyer Luke, for Mr. Pedestrian, claims 
that both automobile operators were joint- 
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tort-feasors and that their principals were 
joint-tort-feasors. He recognizes that such 
claims put him in a different position from 
any of the other persons who have been in- 
jured in the collision and that the judge will 
have to tell the jury about the different situa- 
tions where all defendants, or some of them, 
may be jointly liable, and others of them may 
be only severally liable. He thinks, however, 
that this probably won’t hurt his cause, and 
that he can coast along while each set of de- 
fendants tries to show that the other is re- 
sponsible, thereby making more probable ver- 
dicts against both. 


Some motions have been made looking to 
separate trials, authorized by Federal Rule 
20-b. The Judge before whom the motions 
have come has been unable to determine just 
who in the case at hand is a “party who may 
be embarrassed, delayed, or put to expense 
by the inclusion of a party against whom he 
asserts no claim or who asserts no claim 
against him”. When the two doctors made the 
motion, the Judge thought that they could 
present their defense to malpractice better in 
this case than if alone, because each could 
blame the other and both could blame the col- 
lision for everything and, therefore, decided 
they wouldn’t be “embarrassed” except as to 
their professional feelings. He felt the same 
way when the Publishing Company wanted 
to have the libel action separately tried. 
Whether right or wrong, he felt that he ought 
to conform to the spirit of the new rules and 
get litigation disposed of expeditiously, in- 
stead of having many cases on the docket 
waiting trial. He remembered that he was up 
for re-election next fall and didn’t want to 
give anyone the opportunity to say that he 
had piled expense on the County by dividing 
up a simple lawsuit into parts, and making 
several trials where one would do. Anyway, 
he thought probably he wouldn’t get the case 
when it came on for trial, and some other 
Judge would be able to struggle through with 
it. 

And so—after long efforts to find a time 
when all parties and all lawyers are in town 
at the same time—trial day comes. At least 
nine lawyers are present, ready for trial. Alt 
have jury challenges for the different parties 
involved. Several panels are exhausted. After 
two days, twelve jurors and an alternate are 
found who do not know anybody or anything. 
Each lawyer makes statements for his clients. 
The taking of evidence proceeds. Each lawyer 
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cross-examines for his clients. Lawyer Mat- 
thew, counsel for Mrs. Neighbor, has had lots 
of trial experience, and is naturally inclined 
to edge into the lead. Lawyer Quirk, who filed 
the petition in the first place, says, under his 
breath, “whose lawsuit is this anyway’’, but 
Lawyer Matthew, who has come in by the in- 
tervention route, is unruffled and continues 
to dominate the trial. 


Let us draw a veil over the agonies of the 
Trial Judge who has drawn the assignment 
and has labored in agony for nights over a 
charge which travels into the fields of negli- 
gence—contract — equity — damages — libel 
—malpractice, etc. He reads it to the jury. 
The reading requires only four hours, but the 
jury has listened to seven hours of contradic- 
tory argument by contradictory lawyers. The 
jury, of course, has not been confused, but, 
nevertheless, is excused after three days be- 
cause of inability to agree on anything. Its 
members are angry with each other, and are 
sure the lawyers know nothing of what they’re 
talking about. The parties are angry and the 
lawyers are disappointed, for no contingent 
fees can now be paid. Everybody talks mean 
about everybody else and the peace and quiet 
of April 1947 has disappeared in the warfare 
continuing to be waged as the result of dis- 
posing of all claims of all parties in one law- 
suit at one time. The spirit of the new rules is 
the only spirit which remains, and its angelic 
wings are clipped and shorn. 

x * * * * Kk K Kk 


” 


Well, you will say: “You’re exaggerating 
Admitted. The argument by way of reductio 
ad absurdum can be employed only by em- 
ploying the device of exaggeration. In this 
discussion I have thought it desirable to ar- 
gue by reducing to absurdities, because there- 
by can best be illustrated the difficulties 
which can come about if rules, which are 
plausibly phrased, are adopted. 

I could agree with many persons as to the 
desirability of joining several plaintiffs if 
their claims are of the same kind (as, for ex- 
ample, several riparian owners suing for 
stream pollution—Doran v. Asbury Park, 104 
Atl. 130—N.J.) or if the claims of some of 
them are derivative from the claims of the 
others (as, for example, where a husband de- 
rives his claim to loss of services and medical 
expenses from the injury which has been done 
to his wife by the defendant—Dabraken v. 
Union Railway Co. 225 N.Y.S. 376) or where 
many people have interests in a common fund 





obl i 
of ¢ 
bec 
coul 
alon 
enti 
fend 
resp 
fall 

A 
able 
diffe 
sible 
E 
proc 
char 
then 


April, 1944 


(as, for example, claims against a surety on 
the bond of a stock salesman for false repre- 
sentations made by him—Surety Co. v. Lanz 
18 O.L.A. 12). In such cases, the only dif- 
ference between the plaintiffs is as to the 
amount of the verdict to be given, if any. 
Where, however, the status of the plaintiffs 
differs, I doubt the wisdom of joinder. For 
example—the status of a passenger is so dif- 
ferent from that of a driver in a collision case, 
that the issues as to the two plaintiffs are un- 
like. 

So far as joinder of defendants—other than 
those whose liabilities are joint—the result 
is, I think, likely only to produce injustices. 
Joining, alternatively, master and servant, 
where there is doubt as to the negligence of 
the servant, should, I think, be permitted. 

Joining the manufacturer and the retailer 
together, with claims against them in the al- 
ternative will, I believe, result in rather regu- 
lar determination of liability against the big 
manufacturer, even though his product has 
been changed by the retailer before it reaches 
the injured user. 

Joinder, freely, of causes of action unre- 
lated to each other, when, by chance, the par- 
ties have some relation to each other, is bound, 
I believe, to have some fantastic results such 
as I have fancied in my allegorical tale. 

In the ancient common law from which all 
our learning has descended to us, there was an 
unvarying adherence to the principle of “sin- 
gleness of issue”. Anciently it was believed 
that a jury ought not be asked to separate 
and decide complicated questions if several 
parties were involved, each with possibly dif- 
ferent issues. When joinder was permitted at 
common law, it was only when the rights or 
obligations were actually joint. As to these, 
of course, joint actions had to be permitted 
because the claim (if it were for a plaintiff) 
could not be split. One person could not sue 
alone for the whole of that of which he was 
entitled only to a part, and (if it were a de- 
fendant) each of the defendants was equally 
responsible so that they ought to stand or 
fall together. 

And common law, too, thought it undesir- 
able to throw any causes of action together if 
different kinds of judgments would be pos- 
sible against different defendants. 

Equity, when it grew up as an independent 
procedure—imposed no such limitations. The 
chancellors—anxious to draw jurisdiction to 
themselves—allowed free joinder, permitting 
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every party having an interest in the contro- 
versy to set it up with the idea that the chan- 
cellor’s decision would settle every angle of 
the controversy. In the relatively simple way 
of living in the days when Equity was devel- 
oping, probably the Chancellor could combine 
many questions in one suit, for the questions 
themselves were bound to be less complex 
than those we now encounter in our very com- 
plicated and thoroughly entangled modern way 
of life. 


Probably the Codes of Civil Procedure of 
the middle nineteenth century were intended 
to take Civil Practice into the equity chan- 
nel, but Judges, influenced by common law 
decisions, whittled down the limits of the 
Codes and free joinder in actions at law has 
not had opportunity of display. 


The Federal free joinder principles will 
take us, in all kinds of suits, all the way into 
the free joinder enjoyed in equity. Support for 
the rules is claimed because similar free join- 
der has been permitted by the practice acts 
of New York and New Jersey for a long time, 
and by Illinois and California, to some degree, 
recently. I have no knowledge of how the law- 
yers and the public of these states feel toward 
the free joinder theory. My own opinion, after 
being involved in some free joinder cases in 
New York—representing tire manufacturers 
in blow-out cases—is that the system results 
in unfairness and prejudice. It is expensive 
and disastrous. 

The experiment now continuing in the Fed- 
eral Courts may work better there than in 
State Court Practice, because of the greater 
power of the Federal Judge to discuss the is- 
sues and the evidence with the jury. 


And, equally important, the Federal sta- 
tutes as to venue will go a long way toward 
preventing free joinder in the Federal Courts 


even though the rules authorize it. A plain- 
tiff who is a resident of Ohio, for example, 
can sue a non-resident of Ohio in the Federal 
District Court, because of diversity of citizen- 
ship, but he cannot join others as defendants 
unless they are within the jurisdiction of the 
District Court in which the suit is brought, 
and of course he cannot join any Ohio citizens 
as defendants. Thus the range through which 
a plaintiff may go in joining defendants in 
the Federal Courts is greatly limited. The 
same limitations operate as to joinder of plain- 
tiffs and third parties. Citizens of the same 
state cannot use the Federal Courts as a 
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forum in which to try out all their claims 
against each other. 


Such limitations of venue will not limit 
joinder in State Courts. If the Federal Rules 
are adopted by individual states a ‘battle 
royal’ can readily be staged in State Courts 
because process can be served upon almost 
everyone who is sought to be joined in almost 
any capacity. 

I continue to believe that, for State Courts 
generally, no great ill, evil or burden has re- 
sulted from adherence to the ancient idea that 
one jury should decide between as few parties 
as possible, with as small a number of ques- 
tions as possible to answer. I believe good has 
resulted from the practice of restricting join- 
der of parties and claims. 


The burden, of course, is upon the propon- 
ent of the free joinder theory. They must 
show you— 


(1) That there are great evils, ills and 
burdens resulting from our present lim- 
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itations of joinders, and, if they suc- 
ceed in that, they must show you— 

(2) That free joinder will cure those evils 

without creating new and worse ones. 

I believe the proponents cannot show any 
substantial evils that have resulted from limi- 
tations on joinder. Trying two lawsuits in- 
stead of one does not seem to me to be an 
evil unless it is admitted that just as proper 
results will come from a two-in-one trial. That 
I do not admit. 

And, if there are some ills, they can be 
cured. by mild remedies, such as joining plain- 
tiffs who have identical or derivative actions, 
and joining master and servants as defendants. 
Such mild medicines will leave us with our 
practice system unlikely to be poisoned by the 
overdose of strong medicine which is con- 
cealed in the capsule innocently labled “free 
joinder of claims and parties”. I prefer to 
have our system continue, with mild correc- 
tives, rather than have it die by reason of 
the medicines and ministrations of those who 
are its well-meaning but over-zealous friends. 


Shortages* 


By Georce C. BUNGE, 


Chicago, 


The difficulty with inventory shortage 
claims is the virtual impossibility, in many 
cases, of determining definitely whether there 
has actually been a shortage, in the bond 
sense, at all. Usually it is clear that merchan- 
dise is missing, which according to the as- 
sured’s records, ought to be on hand, but a 
fog of conjecture and speculation frequently 
envelopes the rest of the scene. Were the as- 
sured’s records correctly kept? At least 57 
varities of honest error or mistake may, and 
at least some of them usually do, creep into 
records of this kind. How many shoplifters 
or sneak thieves were plying their trade on the 
assured’s premises, or about his delivery wa- 
gons, during the period in question, and how 
much they were able to take? Here again the 
possibilities are limitless, and the facts elusive. 
It is seldom indeed that a physical count of 
the merchandise on hand will exactly tally 
with ‘the perpetual or other inventory records 
of any retail or department store, no matter 
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how often the merchandise is checked or how 
carefully the records are kept. 

Since some discrepancies between the in- 
ventory records and the actual count of mer- 
chandise on hand are normal in most business 
establishments, it is usually either the appear- 
ance of an unusually large discrepancy, or 
the discovery of some relatively small specific 
defalcation, which produces an_ inventory 
shortage claim. Of course, an unusually large 
discrepancy does not necessarily mean that 
any employee has been dishonest; it could be 
accounted for by an unusually large mistake 
or series of mistakes, by unusually numerous 
and skillful shoplifters, or a variety of other 
reasons. Similarly, the fact that an employee 
has been caught red-handed stealing a 50- 
cent screw driver from the stock does not 
necessarily mean that he misappropriated all 
or any substantial part of the hundreds or 
thousands of dollars worth of merchandise 
that the inventory happens to be “short”. Ac- 
cordingly, the first legal question to arise is 
whether the evidence submitted establishes 
even a prima facie case; that is to say, wheth- 
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er the assured could get to the jury, if he 
brought suit. If it is, the claim is a serious 
one, for obvious reasons. 

So far, the courts have recognized and con- 
sistently held that speculation, and conjec- 
ture, are not the same thing as legal proof. 
I shall refer later to the clause in standard 
blanket and position bonds requiring con- 
clusive proof of inventory shortages. The law 
is well settled that, even in the absence of 
such a clause, the assured must produce evi- 
dence which at least tends to exclude any 
other reasonable explanation or hypothesis to 
make even a prima facie showing that his loss 
was caused by the dishonesty of his em- 
ployees, as against the surety on their bond. 

This line of decisions starts back in the 
days when most employees were bonded in- 
dividually. Many cases hold that if several 
employees, including the one under bond, had 
access to the merchandise, the assured is re- 
quired to show that the bonded employee, and 
not some other employee was responsible, and 
also to exclude the possibility that the short- 
age might have been due to honest error, inno- 
cent mistake, theft by outsiders, etc. One of 
the leading cases on this subject is Salley v. 
Globe Indemnity Co., (1926) 133 S.C. 342, 
131 S.E. 616, 43 A.L.R. 971, which held that 


proof of the fact that fifty bales of cotton had 
disappeared from a warehouse, without more, 
was not sufficient to establish even prima fa- 
cie that the bonded watchman had been dis- 
honest. 


A more recent decision is Home Owned 
Stores, Inc. v. Standard Accident Ins. Co., 
(1934) 256 Ky. 482, 76 S.W. (2d) 273, hold- 
ing that proof of the existence of an inventory 
shortage in a chain store is insufficient, in 
and of itself, to establish that the bonded 
store manager was dishonest. It appeared that 
the manager was constantly receiving replen- 
ishments to the stock, and was assisted by 
clerks who had, as the court put it, “as much 
opportunity to practice dishonesty” as the 
manager; also that “mistakes may have been 
made to create a part, if not all of the short- 
age. 
Phipps v. American Employers Ins. Co., 
(1935) 118 Pa. Super. 133, 179 Atl. 816, in- 
volved very similar facts with the same re- 
sult and holds that mere proof of a shortage 
in the accounts of a branch store manager 
is insufficient to establish under his bond. 
The evidence showed that the manager was 
careless, that prices changed from time to 
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time, and that employees frequently had the 
wrong prices on goods. The court said: 


“Giving to the evidence of the plaintiff the 
weight to which it is entitled, all we are 
warranted in inferring is that the loss 
might possibly have been due to larceny or 
embezzlement by McKenna. This, however, 
is a mere speculation or guess. The loss may 
have been due to a sale of goods on credit, 
to a failure to raise or lower prices * * * 
Third parties, without any collusion with 
the employee, may have actually taken the 
goods. The result is, that the circumstances 
shown do not exclude any other hypothesis 
than that the loss was due to larceny or 
embezzlement * * *. The evidence viewed 
in a light most favorable to the plaintiff, 
was not sufficient weight to warrant more 
than a guess or speculation that if a short- 
age existed it was due to the criminal act 
specified in the policy.” 

In Crescent Cigar & Tobacco Co. v. Na- 
tional Casualty Co., (La. App., 1934) 155 So. 
505, a traveling salesman was unable to ac- 
count for the disappearance of some of the 
merchandise with which he had been supplied, 
but denied that he had stolen anything. Here 
there were no other employees with access to 
the merchandise to complicate the situation. 
The court said: 


“There can be no recovery * * * unless it 

can be said that though the evidence does 

not affirmatively show such an act, it ex- 

cludes any other reasonable hypothesis * 

* * We do not think * * * that from this 

record it would be fair * * * to say that the 

shortage resulted from a dishonest act on 
his part. The merchandise may have been 
stolen, it may have been lost. Burch may 
have made an error in giving some custom- 
er more than he should have received. He 
may have made a mistake in making change 

* * * Improbable as a legitmate shortage 

appears, still we think that the evidence 

does not exclude the possibility thereof 
with sufficient certainty.” 

An Illinois decision to the same effect is 
Wilson Grocery Co. v. National Surety Co., 
(1920) 218 Ill. App. 584. Other cases include: 

U.S.F. & G. Co. v. Des Moines National 

Bank, (C.C.A., 8th) 145 Fed. 273 
National Bank of South Carolina v. Ameri- 
can Surety Co., (C.C.A., 4th) 67 Fed. 
(2d) 131 
Continental Casualty Co. v. First Natl. 
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Bank, (C.C.A., 5th) 116 Fed. (2d) 885 

U.S.F. & G. Co. v. Bank of Batesville, 87 
Ark. 348, 112 S.W. 957 

Shull, Inc, v. American Surety Co., 123 Cal. 
App. 29, 10 Pac. (2d) 777 

Curran & Treadway, Inc. v. American 

Bonding Co., 193 La. 763, 192 So. 335 

Farmers Co-op Store v. Lloyd, 194 Minn. 
469, 261 N.W. 191 

Fidelity & Casualty Co. v. Crays, 76 Minn. 
450, 79 N.W. 531 


The same reasoning was employed to es- 
tablish the general rule that where a number 
of employees are covered by a schedule bond, 
which is in law the equivalent of a separate 
bond on each employee, it is not sufficient 
simply to prove that the loss must have been 
caused by the dishonesty of one of them, but 
the specific defaulter must also be indentified 
by the evidence. American Savings Bk. & 
Trust Co. v. National Surety Co., (1916) 91 
Wash. 307, 157 Pac. 877, L.R.A. 1916 F. 435. 
Of course, the assured is not required to iden- 
tify the individual defaulter, when all his em- 
ployees are covered by a modern blanket or 
position bond. However, he must still estab- 
lish that the shortage was caused by the dis- 
honesty of one or more of them, and produce 
some ‘evidence tending to exclude the possibi- 
lity that it may have been due to error, mis- 
take or outside thievery. 

A rather recent case involving such a bond 
is Cobb v. American Bonding Co. of Balti- 
more, (C.C.A., 5th, 1941) 118 Fed. (2d) 643. 
The claim was based on the existence of in- 
ventory shortages in all of the eight retail 
stores owned by the plaintiff, but no specific 
defaulters or defalcations were identified. The 
court commented that: “Under the bookkeep- 
ing system used by the plaintiff, shortages 
would be reflected by any number of things 
other than dishonest conduct of employees,” 
and concluded that the evidence: 


“* * * creates no more than a surmise or 
suspicion that some of the shortages re- 
flected by the inventories might have been 
due to dishonesty on the part of an em- 
ployee or employees. Verdicts may not rest 
upon guess or conjecture, and where, as 
here, the probative force of all of the evi- 
dence of the plaintiff does not go beyond 
the point of creating a mere surmise or sus- 
picion it becomes the duty of the trial court 
to instruct a verdict for the defendant.” 


I do not mean to suggest it is impossible for 
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the assured to produce evidence tending to ex- 
clude all other reasonable hypotheses, and 
thus bring an inventory shortage home to 
his employees and their surety. In Aronow 
Bros. v. U. S. Casualty Co., (1942) 35 N.Y.S. 
(2d) 75, affirmed by the Appellate Division 
(January 22, 1943) 39 N.Y.S. (2d) 993, it 
appeared that the plaintiffs, who were manu- 
facturers of women’s coats and suits, had a 
very elaborate set of inventory records, and 
had never experienced a single previous inven- 
tory shortage or discrepancy; also that out- 
siders could hardly have had access to the 
goods without collusion of one or more em; 
ployees. The court felt that this showing was 
sufficient to exclude the possibility of error, 
mistake, or outside theft, at least prima facie, 
and that the case should be submitted to the 
jury. 

An analogous case is Bauman v. Employers 
Liabiliy Assurance Corp., (La. App., 1943) 
15 So. (2d) 475. The cashier of a retail drug 
store was given $1,200 each day when she 
came on duty. One day a very substantial 
part of this money was missing. The cashier 
failed to make any explanation, and the store 
owner reported the incident to the fidelity in- 
surer, with the explanation that the loss was 
due to an error on the part of the cashier. In 
the subsequent suit, the cashier was not called 
as a witness by either party, and the defense 
made much of the fact that the plaintiff itself 
had originally attributed the loss to error. The 
Court held that the proof was sufficient to go 
to the jury, on the ground thit the evidence 
showed that no other person hid had an op- 
portunity to steal or appropriate such a large 
part of the money entrusted to the cashier. 
without her knowledge; that the surety would 
be liable anyway even if one of the employees 
who substituted for her during short absences 
had stolen it; and that the failure of the 
cashier to advance any explanation for the 
incident was significant. The court com- 
mented 


“Tf the undisputed facts of this case do 
not establish that plaintiff sustained a 
loss through the dishonesty of his employee 
we are unable to preceive how such fact 
could be established except through volun- 
tary confession of the employee.” 


This brings up the subject of confessions. 
Frequently the proof submitted to the surety 
consists entirely of a showing of an inventory 
shortage, otherwise unexplained, coupled with 
the signed confession of some employee or 
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employees. Usually these employees have 
been apprehended while misappropriating 
some small item from stock, or are detected 
by a professional shopping service, whose rep- 
resentatives make small purchases in the es- 
tablishment, and then check the sales slips 
or cash register tape to determine whether 
the clerk put the money in the cash register 
or in his pocket. It often happens that an em- 
ployee confronted with undisputable evidence 
of one or a few small peculations, will sign a 
statement or confession to the general effect 
that he has stolen some large round sum over 
a considerable period of time, but is unable 
to recall specific dates, amounts, and items. 
In due course, the confession is presented to 
the surety along with a demand for payment. 


From the surety’s point of view, such evi- 
dence is, to say the least, most unsatisfac- 
tory. Store detectives, and shopping services 
have been known to wax over enthusiastic in 
these matters, and the employee who has fall- 
en into their clutches is in no position to 
quibble. The surety may feel quite certain 
that the peculations of this particular em- 
ployee did not in fact amount to the sum 
stated, but there is literally no way to verify 
or disprove the claim as long as the total 
inventory shortage is sufficient to cover. it. 

Accordingly, the recent decision of the trial 
court in John P. Stanley Co., Inc. v. National 
Surety Corp., (1942) 39 N.Y.S. (2) 509, has 
been received with favor by surety men. The 
general rule of law is that the admiss’ons or 
confessions of a bonded employee are not ad- 
missible in an action against the surety, un- 
less they are contemporaneous with the dis- 
honest act and a part of the res gestae, or are 
made in the course of his duties while in the 
service of his employer and during the cur- 
rency of the surety’s engagement. Many auth- 
orities on this point are collected in the anno- 
tation at 60 A.L.R. 1500 et seq. In the case 
just mentioned, the management of a restau- 
rant suspected that food or money or both 
was being taken by some of the employees, 
and after questioning one of them, obtained 
a signed confession from him, and later from 
other employees. As is usual in cases of this 
character, is was impossible to establish de- 
finitely from the records of the restaurant 
that any losses or shortages which may have 
occurred were caused by the dishonesty of its 
employees. The court refused to admit the 
so-called confessions in evidence on the 
ground that they were not contemporaneous 
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with the taking of the property or money, 
and also, that since the bond sued on termin- 
ated as to these employees immediately upon 
the discovery of their dishonest acts, the con- 
fessions could not have been obtained until 
after the termination of the surety’s engage- 
ment as to those particular employees. The 
court remarked that whether the confessions 
were obtained an hour after the termination 
of the bond, or much later, was immaterial, 
and that they were not admissible evidence 
against the surety in either case. The result, 
of course, was a judgment for the defendant. 


The reasoning of this decision seems unim- 
peachable. A confession relating to a parti- 
cular shortage which has just been discovered, 
made when the employee is first interrogated 
about it, may perhaps have some real evi- 
dentiary value. But statements obtained then 
or later admitting unidentified former pecula- 
ions and estimating their amount are inherent- 
ly uncertain, speculative, and obvious viola- 
tions of the hearsay rule. If the employer 
desires to establish his claim by statements of 
this character, he should at least be required 
to put his former employees upon the witness 
stand, where they can be cross examined and 
the circumstances and speculative nature of 
such statements brought out. 


It should be borne in mind, however, that 
the Stanley decision was not the opinion of a 
court of last resort; also that some courts 
have shown a tendency to admit employees’ 
confessions if procured when the defalcations 
were first discovered, and before the employee 
has been formally discharged. One such case 
is Piggly-Wiggly Yuma Co. v. New Vork In- 
demnity Co., (Cal. App., 1931) 3 Pac. (2d) 
15, presumably an inventory shortage case. 
The suspected employee was called before a 
meeting of the plaintiff’s officers for interro- 
gation, confessed to four small specific mis- 
appropriations, and made a general statement 
that to the best of his knowledge he had pre- 
viously appropriated to his own use the total 
sum of $6,240 in money or merchandise. This 
statement was admitted in evidence, on the 
ground that it was made while the employee 
was still in the course of his employment and 
under a duty to answer his employer’s ques- 
tions, and, together with supporting book 
evidence presumably establishing an inven- 
tory shortage equal to or exceeding the amount 
mentioned in the confession, was held to be 
sufficient to support a verdict and judgment 
for the plaintiff. 
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This and other similar cases do not appear 
to have considered the effect of the clause 
providing for immediate termination of the 
bond upon discovery, and perhaps the bonds 
involved did not contain such a clause, and 
may be distinguished from the Stanley case 
on this and perhaps other grounds. The Stan- 
ley case appears to be correctly decided in 
point of law, and is also in accord with the 
logic of the situation. As soon as an employee 
learns that any peculations have been discov- 
ered, he knows he is in trouble, and is moti- 
vated principally by the desire to save his own 
skin, if possible. To all intents and purposes 
his employment terminates then and there, 
and it is certainly illogical to consider any- 
thing which happens thereafter as occurring 
in the course of his employment. Any state- 
ment he may make is bourd to be affected 
by his predicament, and should be inadmiss- 
ible in evidence as against his surety, wheth- 
er his employer has formally discharged him 
or not. 


It is apparent that many inventory short- 
age claims would have very little standing in 
court, especially if employees’ “confessions” 
are not admitted in evidence, irrespective of 
the “conclusive proof” provision in blanket 
and position bonds. It is not yet clear how 
this clause will be construed or interpreted by 
the courts. The following comments are of- 
fered for whatever they may be worth. 

In the case of Cobb v. American Bonding 
Company of Baltimore (C.C.A. Sth, 1941) 
118 Fed. (2d) 643, previously mentioned, the 
clause was relied on by the defense, but the 
court did not consider it, since it held that 
the plaintiff had not made out a case in any 
event. Plaintiff claimed that the clause was 
invalid, presumably as an attempt to regulate 
judicial procedure, and therefore contrary to 
public policy, and this point will doubtless 
be raised in future litigation. The leading case 
in Illinois on this general subject is Steen v. 
The Modern Woodmen of America, 296 Ill. 
104, 129 N. E. 546, 17 A.L.R. 406, sustaining 
the validity of the By-Laws of a mutual bene- 
fit society which provided that the disappear- 
ance or long continued absence of any mem- 
ber unheard of should not be regarded as 
evidence of his death, or give any right to re- 
cover on any benefit certificate, until expira- 
tion of the full term of the member’s life ex- 
pectancy under the National Fraternal Table 
of Mortality. It was shown that the member 
in question had disappeared and had not been 
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heard from for more than seven years. His 
beneficiary claimed that this raised a legal 
presumption of death, and that the By-Laws 
providing that this presumption should not 
have its normal effect was contrary to public 
policy and void. 

This contention was rejected by the IIli- 
nois court, which held that the common law 
presumption of death on proof of seven years’ 
disappearance was only a rule of evidence, 
and that 


“There is no vested right in a rule of evi- 
dence, and parties may by contract change 
an established rule of evidence and pro- 
vide that a different rule shall apply in 
determining controversies that may arise 
between parties to the contract.” 


I shall not attempt to follow the legal per- 
mutations of this subject. Authorities con- 
sidering the validity of similar policy provi- 
sions purporting to reverse or modify the legal 
presumption of death from seven years’ un- 
explained absence are collected in the anno- 
tations at 17 A.L.R. 418, 21 A.L.R. 1346, 
36 A.L.R. 982, and 40 A.L.R. 1274. Cases 
considering the validity of analogous “eye- 
witness” clauses in accident policies, requiring 
that accidental death from the discharge of 
firearms be established by an eye-witness, are 
collected in an annotation at 62 A.L.R. 39. In 
general, the courts hold that clauses which 
attempt to regulate the kind of evidence that 
the court may receive are invalid, such as, 
for example, a provision that a particular fact 
cannot be established by circumstantial evi- 
dence. On the other hand, clauses which des- 
cribe the act or loss covered in the terms of 
a certain standard of proof, are generally 
held valid, unless contrary to some specific 
statute on the subject. Thus “eye-witness” 
clauses providing that the testimony of an 
eye-witness must be produced in court to es- 
tablish accidental death from the discharge 
of fire arms are generally held invalid, as at- 
tempting to limit the kind of evidence which 
the court may receive. On the other hand, 
clauses providing that accidental death from 
the discharge of firearms is not covered by 
the policy unless there is an eye-witness to 
accident, have been sustained, as limiting 
coverage to deaths which answer that parti- 
cular description, rather than regulating the 
nature of the evidence which the court may 
receive. 

The clause with which we are concerned 
indemnifies the employer against the loss of 
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money or property through the dishonesty of 
his employees, “including that part of any in- 
ventory shortage which the insured shall con- 
clusively prove has been caused by the dis- 
honesty of any employee or employees.”’ This 
clearly is not an attempt to limit the court 
to direct as distinguished from circumstantial 
evidence or anything of the kind. The provi- 
sion purports, and doubtless was intended, to 
restrict the coverage of the bond with respect 
to inventory shortages to those which shall 
be conclusively proved, and does not appear 
to be invalid or contrary to public policy as 
so construed. 

It may become important in some cases to 
determine the precise meaning of the term 
“inventory shortage.” 

In Forrester v. Americus Oil Co., (Ga. App. 
1924) 19 S. E. (2d) 328, the word “inven- 
tory,” as used in a state income tax statute, 
was defined as follows: 


‘““& * * Inventory includes property held for 
sale to customers in the ordinary course 
of trade or business * * * generally for in- 
come tax purposes, capital assets imply 
permanency of investment, plants, equip- 
ment and the like, and inventory of the 
temporary investments for products, ma- 
terial and the like consumed in the course 
of processing.” 

This is probably an accurate definition of 
the word “inventory” as commonly under- 
stood. An “inventory shortage,” therefore, 
would ordinarily consist of a loss of merch- 
andise rather than of money; at any rate, at 
least some inventory discrepancy must be in- 
volved. 

Frequently a dishonest employee sells 
merchandise to a customer and puts the pro- 
ceeds in his pocket. Does this produce an “in- 
ventory shortage”? Theoretically it can be 
said that if he intended to make the sale for 
his own benefit at the time he made it, which 
is usually the case, his first dishonest act 
was the technical conversion of the merchan- 
dise, but if the sale itself was made in good 
faith, the misappropriation is of the money 
rather than merchandise, and no “inventory 
shortage” is involved. As a practical matter, 
it is extremely difficult to apply this theore- 
tical distinction, which itself may be open to 
considerable question, in cases of this kind. 
There is another point of view which seems 
to be more consistent with the common under- 
standing of the term “inventory shortage.” 
The dishonest clerk seldom rings up such 


INSURANCE COUNSEL JOURNAL 


Page 37 


sales on the cash’ register, or otherwise rec- 
ords them, with the result that the shortage 
is in “inventory” as far as the employer’s 
records are concerned. In common under- 
standing, the term “inventory - shortage” 
means a shortage appearing in “inventory” 
however produced. In other words, the failure 
of the dishonest clerk to record even honest 
sales produces an inventory discrepancy of 
precisely the same kind and character as the 
physical theft of the merchandise itself. All 
such discrepancies are commonly regarded as 
“inventory shortages” and should, in my opin- 
ion, be so considered for purposes of the “‘con- 
clusive proof” clause in the bond. 

The meaning of the word “conclusive” is 
also certain to receive attention. This term 
was defined in Covington County v. Fite 
(1919) 120 Miss. 421; 82 So. 308, in con- 
nection with a compulsory cattle dipping law 
imposing liability upon the county for the 
death of any cattle which the owner could 
show by conclusive proof to have died as a 
result of the dipping, established as follows: 

“The word ‘conclusive,’ in its primary legal 
meaning, means beyond question or beyond 
dispute. ‘Conclusive evidence’ is that which 
is incontrovertible or that from which only 
one reasonable conclusion can be drawn, 
taking all the facts and surroundings into 
consideration. It is synonymous with mani- 
fest, plain, clear, obvious, visible, apparent, 
indubitable, palpable and notorious.” 


There are cases, however, which give more 
restricted meaning to the term. One such case 
is Dimieri v. Metafield (1942) 127 N. J. 
Law 597; 23 Atl. (2d) 564, involving the 
construction of the New Jersey Workmen’s 
Compensation Act requiring “conclusive 
proof” of certain matters in certain cases. The 
majority opinion followed certain lower court 
decisions rejecting the dictionary definition of 
“conclusive” in this connection, and holding 
that the statute “should be construed to mean 
such proof that the fact-finder after hearing 
the testimony in support of the claim and con- 
trasting and weighing it with that produced 
to rebut it, is clearly of the view that the 
claim has been sustained by evidence that is 
convincing in character.” 

This amounted to watering down the word 
“conclusive” until it means no more than 
“reasonably convincing.” I agree with the dis- 
senting opinion, which takes the position that 


“The quoted definition reduces the degree 
of proof below the standard established by 
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the Legislature * * * For a court to con- 
strue a statute in a manner that nullifies 
the clear legislative intent is legal error and 
establishes a precedent which opens wide 
the door to unlimited encroachment on the 
legislative prerogative.” 


Of course, there is a difference between a 
statute and a contract, and this decision may 
be distinguished on that ground, although it 
seems to me to be clearly erroneous. Conceiv- 
ably a court may have some latitude in de- 
termining what the legislature meant by the 
use of a term, particularly when other pro- 
visions of the same statute suggest that it 
was not intended to have its ordinary meaning. 
But these considerations are not applicable 
where the word is found in a written contract, 
where the intention of the parties control, and 
there can be no question but that the word 
“conclusive” was intended to mean exactly 
what it ordinarily implies. 


It is difficult to predict what actual prac- 
tical effect the courts will give to the “con- 
clusive proof” clause if and when they have 
occasion to consider it. If it means anything 
at all, it should preclude the possibility of a 
jury hearing on the question of the existence 
or extent of the alleged dishonest loss in every 
inventory shortage case in this State at least. 
Under our practice a plaintiff who “conclu- 
sively proves” his a loss due to the dishonesty 
of his employees, within the usual meaning of 
those words, would be entitled to a directed 
verdict or appropriate instructions removing 
that issue from the consideration of the jury. 
On the other hand, if he fails to make this de- 
gree of proof, the surety, by the express terms 
of the contract, should be entitled to a di- 
rected verdict. It is hard to see how there can 
logically be a case in which a loss through 
dishonesty is established by conclusive proof, 
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but in which that issue may still properly be 
submitted to a jury. I have no doubt that 
this was the effect which the clause was de- 
signed to secure. It means, or seems to mean, 
that as far as inventory shortage claims are 
concerned, the surety does not assume any 
liability for losses which can only be fixed 
and determined by submitting this inherently 
uncertain and speculative issue to a jury. If 
the plaintiff can make out his case by evi- 
dence which would justify a directed verdict 
in his favor on this point, well and good; if 
not, the surety does not assume any liability 
for such losses at all. 

We all know that there is nothing as un- 
certain as a lawsuit, or as unpredictable as 
the view which the courts will take on matters 
of this kind. The conclusive proof clause will 
be put to the test if and when a case arises in 
which the plaintiff's evidence tends to exclude 
all rational hypotheses other than the dis- 
honesty of its employee, or employees, but in 
which there is also contrary proof or other 
factors which introduce a substantial element 
of doubt. Such a case would almost automa- 
tically arise where the insured was able to 
show that his loss could not rationally be 
accounted for except on the theory of dis- 
honesty on the part of one or more of his 
employees, but still was unable to identify 
the particular employee or employees. As long 
as the actual defaulters are not known and 
their method of operation is not ascertained, 
it is hard to see how it can be said that a 
claim based on inventory shortage has been 
established by conclusive proof. If I am cor- 
rect in my interpretation, the court in all such 
cases should direct a verdict for the defen- 
dant, and the surety should rarely find itself 
in the position of being compelled to pay for 
an “inventory shortage” without knowing who 
was responsible for it. 


ANNUAL MEETING 
SEPTEMBER, 7, 8 AND 9, 
EDGEWATER BEACH HOTEL, 
CHICAGO 
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A Novel Question of Law Decided 


By Oscar LEACH 
Raleigh, N.C. 


HE Supreme Court of North Carolina re- 
j pra had occasion to decide whether the 
Clerk of a Court who had paid money in his 
possession to a person not entitled to receive 
it, and the surety on his official bond, were 
protected by the order of the Judge directing 
the Clerk to pay said money. 

An infant without general guardian became 
entitled to a small sum of money from an 
estate. A statute in North Carolina provides 
that when any balance of money which is due 
an infant without guardian is found in the 
hands of an administrator, the Court or Judge 
may direct such money to be paid into Court, 
to be invested upon interest, or otherwise 
managed under the direction of the Judge, for 
the use of such infant. Pursuant to this sta- 
tutory provision the money in question was 
paid over to the Clerk of the Superior Court. 
Another statute provides that every Clerk of 
the Superior Court who may be entrusted 
with money or other estate in such case shall 
be liable on his official bond for the faithful 
discharge of the duties enjoined upon him by 
the Judge in relation to said estate. 

In North Carolina the Clerk of the Superior 
Court has probate jurisdiction, and the Judge 
has concurrent jurisdiction in all statutory 
power and jurisdiction conferred upon the 
Clerk. 


Some time after the money in question had 
been paid into Court a person claiming to be 
the guardian of the infant under appointment 
by the Court of a neighboring state, presented 
to the Clerk his petition supported by what 
purported to be a copy of his appointment as 
guardian, a copy of his oath, and a copy of 


his bond as such guardian, all of which sup- , 


porting papers appeared to be duly authenti- 
cated, as provided by the Act of Congress, by 
the signatures of the Clerk and the Judge of 
the Court of the neighboring state and by the 
impression seal of said Court. 

Upon the filing of the petition and support- 
ing papers the Clerk of the Court in North 
Carolina caused the petition to be entered as 
a special proceeding and, since the funds in 
question were in his hands, the Clerk referred 
the petition with supporting papers to the 


Resident Judge for consideration and dispo- 
sition. The Judge thereupon made and signed 
an order directing the Clerk to pay the money 
over to petitioner, and in obedience to said 
order the Clerk did pay said money over to 
petitioner. 

It developed subsequently that the peti- 
tioner was an imposter, that he had not been 
appointed guardian of the infant, that the 
papers purporting to support his petition were 
forgeries, and that the impression seal of the 
Court of the neighboring state was obtained 
by fraud or deception. Upon discovery of the 
fraud, petitioner was tried in North Carolina 
on the charge of obtaining the money of the 
infant under false pretenses, was found guilty, 
and was sentenced to a term in the State Pri- 
son. 

In the meantime the infant died, a resident 
of North Carolina, and the Clerk of the Court 
appointed an administrator of her estate. The 
administrator thereupon made demand upon 
the Clerk and the surety on his official bond 
for the money that had belonged to the infant. 
The Clerk declined to make payment, and the 
administrator thereupon moved for judgment 
against the Clerk and the surety on his offi- 
cial bond. 


The administrator contended that under the 
law the Clerk is an insurer of funds or prop- 
erty coming into his possession, that the order 
of the Judge directing the Clerk to pay the 
money over to the petitioner was void because 
the petitioner was an imposter and was not 
the guardian of the infant, and that the Clerk 
could not have been held in contempt of 
Court for disobeying the order because the 
order was not lawfully issued. 

The Clerk took the position that the money 
belonging to the infant had been received and 
paid out strictly according to the require- 
ments of the statutes and that he and the 
surety on his bond were not further liable. 
The Clerk contended that the money was paid 
into and received by the Court, that he was 
the mere agent or instrumentality of the 
Court for receiving, holding, and paying out 
the money, that it was paid out by him pur- 
suant to an order of the Judge—that is, in 
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the faithful performance of a duty enjoined 
upon him by the Judge, and that in paying 
the money out pursuant to the order of the 
Judge he had accounted for it according to 
law. The Clerk further contended that he 
had no other choice in the matter except to 
pay the money pursuant to the order of 
the Judge, failing in which he believed he 
would be guilty of contempt of Court. In 
support of this latter contention the Clerk 
cited the case of State ex rel v. Tolls, 160 
Ore. 317, 85 Pac. (2d) 366, 119 A. L. R. 
1370. In that case the Clerk was held to be 
guilty of contempt of Court for failure to pay 
out money pursuant to a judgment of the 
Court, although the judgment itself was held 
to be invalid. In the opinion in that case the 
Court, among other things, said: 

“The question yet remains, notwithstand- 
ing the invalidity of the judgment, whether 
the clerk was justified in refusing to obey 
the order of the court to docket it. Ap- 
pellant’s counsel relies on the rule, which 
no one questions, that a man may not be 
held in contempt for refusing to comply 
with an order which the court had no auth- 
ority to make. See State v. LaFollette, 
100 Or. 1, 7, 196 P. 412; Ex Parte Fisk, 
113 U. S. 713, 718, 5 S. Ct. 724, 28 
L. Ed. 1117. From the invalidity of 
the judgment they argue that the court 
had no authority to order the clerk to doc- 
ket it. If that be the law it follows, of 
course, that the clerk of the court may sit 
in judgment on the acts of the court to de- 
termine whether they are lawful or not, and 
govern himself accordingly. That is a prop- 
osition, the mere statement of which is suf- 
ficient to make one at least cautious about 
accepting it.” 

The Clerk also cited authorities to the ef- 
fect that ordinarily a Clerk of a Court may 
successfully defend an action against him for 
damages or on his official bond by showing 
that he acted under order of the Court. 14 
C.J.S. 1260, 10 Am. Jur. 957. 

In disposing of the question presented, the 
Supreme Court of North Carolina said:* 

“For the determination of the rights of 
the parties on the facts presented we find 
no precedent in the decisions of this Court, 
and none elsewhere has been called to our 
attention. However, it is firmly established 


*State ex rel v. Sawyer, 223 N. C. 102, Page v. 
Sawyer, 255 S. E. 2d 443 (same case). 
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in this jurisdiction that the liability of the 
Clerk of the Superior Court for the safety 
of funds of infants placed in his hands by 
virtue of his office is that of an insurer. 
(Citations omitted.) 

“The obligation of a clerk with respect 
to the funds of infants in his custody is an- 
alogous to that of a debtor who is bound to 
pay in any event upon demand. Havens v. 
Lathene, supra, (75 N. C. 505). Indeed, it 
was suggested by Rodman, J., in Commis- 
sioners v. Clarke, supra, (73 N. C. 255) 
that in this fiduciary relationship, he is an 
insurer against loss by any means whatso- 
ever, including losses arising from the Act 
of God or the public enemy. In 43 Am. Jur., 
118, it is said: ‘public officer is not as a 
rule relieved from liability for the loss of 
public moneys in his charge where the loss 
is due to fire, burglary, theft, or embezzle- 
ment by subordinates, however careful and 
prudent he may have been.’ While this rule 
has been relaxed by statute in respect to 
the investment of funds by the clerk (Pub- 
lic Laws 1931, ch. 281), as regards his re- 
sponsibility for the safety of funds in his 
hands and his obligation to pay on lawful 
demand, the strict rule of liability as an 
insurer has been consistently adhered to. 
See Guide Book Series No. 18 of the Insti- 
tute of Government. Clearly, under this 
rule, liability would attach ‘where thieves 
break through and steal,’ and equally so 
where the clerk is the victim of a forgery. 

“But respondents’ position is that in this 
case the clerk was protected by the order 
of the Resident Judge which he was bound 
to obey. It is true an order of the Judge as 
to a matter within his jurisdiction, even 
though erroneous in law, is nevertheless 
binding on the clerk, and he is bound to 
obey or render himself liable to attachment 
for contempt. State ex rel Tolls v. Tolls, 
160 Oregon, 317, 85 (2) 366, 119 A.L.R., 
1370. But that principle should not be ap- 
plied to the detriment of the estate of an 
infant in his custody where the Judge's 
order is void for lack of jurisdiction over 
the subject matter or the parties, or the res. 
In order to authorize the transfer of the 
funds of an infant domiciled in this state 
to a guardian in another state, the petition 
and proceeding prescribed by C. S. 2195 
are jurisdictional. Forged papers presented 
by a spurious person, fictitiously posing as 
a guardian appointed by a court without 
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jurisdiction, did not authorize a valid dis- 
bursement of the infant’s funds, and an 
order based solely on such papers was void. 
The whole proceeding was a nullity. A void 
order, though signed by a Judge, gave the 
clerk no protection from liability to the in- 
fant for paying out money as the property 
of such infant to an improper person. 

“Tt follows, therefore, that the infant, 
then a resident of Wake County, was in no 
sense represented in the proceeding based 
on the forged papers and was not bound 
thereby, and that the improper payment of 
money to the so-called Jackson, under the 
circumstances of this case, may not be held 
to constitute a valid disbursement of the 
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funds of Joyce Corinne Godwin. 

“‘While an ingenious fraud by means of 
forged papers was practiced upon the clerk 
—a fraud which imposed upon him and the 
Judge alike—we do not think the compara- 
tively small estate of this minor should be 
made to suffer the loss. It is a well recog- 
nized principle that where one of two in- 
nocent persons must suffer loss by the 
fraud of a third person he who first reposed 
the confidence must bear the loss. (Cita- 
tions omitted.) We think this was one of 
the casualties insured against by the surety 
on the clerk’s bond. Neither the former 
clerk nor the surety is entitled to credit for 
this disbursement.” 


Once a Subrogee—Always a. Subrogee? 


By EvizaBETH HuLen of Watkins & Eager 
Jackson, Mississippi 


| eremeag Companies, paying a loss, are 
generally held entitled to be subrogated to 
all rights of the creditor against the principal 
debtor, and, also, to be entitled to the bene- 
fit of all securities for the debt held by the 
creditor. However, fidelity insurers have been 
“viewing with alarm” the trend of court de- 
cisions limiting their rights against third par- 
ties only contractually liable to the creditor.’ 
The Supreme Court of Mississippi’ is the 
latest state court to further restrict such re- 
covery, and in so doing it has announced gen- 
eral principles which augur confusion and dif- 
ficulty. Other types of insurers should now 
be apprehensive of the consequences of such 
opinions. 

The adverse movement originated in suits 
by surety companies, as subrogees of an em- 
ployer, against banks cashing checks forged 
by the employee-principal. Its foundation was 
the admitted rule that a subrogee’s equities 
must be superior to those of the defendant. 
Scattered courts began reasoning that the paid 
surety had guaranteed the honesty of the em- 
ployee and upon his default was, therefore, 
theoretically, in pari delicto and could not be 


‘See report of International Association of Insur- 
ance Counsel, Fidelity & Surety Committee, Insur- 
ance Counsel Journal, July 1943, Vol. 10, No. 3, p 61. 

*Oxford Production Credit Association v. Bank of 
Oxford, 16 So. (2d) 384. 


said to have equities superior to a bank guilty 
of no actual or active negligence and liable to 
the employer only on an implied contract.’ 
These courts in so holding ignored the fact 
that the sureties were guilty of no actual or 
active wrong, while on the other hand the 
bank had breached a legal contract and was 
guilty of a failure to perform a legal duty of 
inquiry—that acts of omission upon the part 
of the bank could constitute culpable negli- 
gence.’ This ruling, adverse to the interest of 
the sureties, has, however, become the ma- 
jority rule. 


Furthermore the demand of relief on this 
ground is now spreading. It has been applied 
to both title insurance and true indemnity in- 
surance (as differentiated from surety bonds, 
i. e., where the honesty of the principal is not 
guaranteed but the employer is merely insured 
generally against loss through or from dis- 


*American Bonding Co. v. First National Bank, 
(Ky.) 85 S. W. 890; National Surety Corp. v. Ed- 
wards House Co., (Miss.) 4 So. (2d) 340; American 
Surety Co. v. Citizens National Bank, 294 Fed. 609; 
Washington Mechanics Savings Bank v. District Title 
Ins. Co., 65 F. (2d) 827; American Bonding Co. v. 
State Savings Bank (Mont.) 133 Pac. 367; American 
Bonding Co. v. Welts, 193 F. 978; Northern Trs. Co. 
v. Consolidated Elevator Co., 4 A.L.R. 510. 

*As discussed in National Surety Co. v. State Sav- 
ings Bank (C.C.A.) 156 F. 21, 14 L.R.A. (N.S.) 155. 
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honest employees). Fidelity bond cases are 
cited as precedents although their reasoning 
is inapplicable. 

However, defendant banks were still not 
satisfied with the scope of this rule. They 
sought to apply the defense of equal equities 
to instances where the insurer was not only 
a subrogee but was actually the assignee of 
the insured’s cause of action. This position 
did not at first find favor with the courts. 
One of the earliest, and the leading, authority 
is Grubnau vs. Centennial National Bank, 
(Pa.) 124 Atl. 142 decided in 1924. It was 
followed and approved in 1930 by National 
Surety Co. v. Bankers Trust Co., (lowa) 228 
N. W. 635. These cases not only held the 
bank a wrongdoer in charging a forged check 
against the insured’s account, but, also, that 
where the insurer was an assignee it had actu- 
ally purchased the creditor’s cause of action 
against the bank and the principles of subro- 
gation were no longer involved.’ These cases 
reasoned that the payment of the indemnity 
by the insurer did not discharge the debt and 
was not a payment of the bank’s liabilities to 
the creditor—that a cause of action existed 


"New York Title & Morg Co. v. First National 
Bank, 51 F. (2d) 485; American Surety Co. of N. 
Y. v. Bank of California (D.C. Ore.) 44 F. Supp. 81, 
admitting “criticism has been directed to this doctrine 
where applied to other than official bonds”; contra, 
see First & Tri-State Bank v. Massachusetts Bonding 
Co., 200 N.E. 449; Martin v. Federal Surety Co., 58 
F. (2d) 79. 


*This reasoning is supported by the general rule 
that an assignment carries with it legal title; that the 
maxims of equity are inapplicable to a legal cause of 
action. Manufacturers Finance Co. v. McKey, 79 L. 
Ed. 982, 294 U.S. 443, and cases cited therein; Bil- 
lups v. Galliant (Tex.) 37 S.W. (2d) 770. As was 
said by Mr. Justice Alexander, dissenting opinion, Ox- 
ford Production Credit Ass’n v. Bank of Oxford, 
supra: “To hold that the surety acquired no rights 
by the assignment must mean that the debt of the 
bank is not assignable in the sense that such assign- 
ment would transfer all rights of the assignor. This 
must be true unless the surety by force of some fic- 
tion was disqualified from purchasing or otherwise 
acquiring the rights of the Association. This view in 
turn leads inescapably to the novel conclusion that 
the surety could not acquire by assignment the claim 
of the Association. In other words, the assignment 
transferred nothing.” And by Chief Justice Smith in 
his dissenting opinion: “Had the assignment been 
made to a stranger to this surety contract he would 
undoubtedly have succeeded to all of the rights of 
the Association in the debt assigned, and no reason 
that appeals to me has been, and I feel sure can not 
be, given for making a distinction in this connection 
between such an assignee and one who is a party to 
a surety contract requiring him to pay the assignor 
the debt assigned.” 
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in the creditor against the bank, which con- 
tinued after the payment by the insurer and 
which could be assigned.’ 

These holdings of the Pennsylvania and 
Iowa Courts were followed and approved by 
the courts of Michigan and Nebraska.” 

However, in 1938, the highest court of the 
State of California decided the case of Meyers 
v. Bank of America, 77 Pac. (2d) 1084, hold- 
ing that an assignment added nothing to the 
rights of an insurer and announcing that “one 
who asserts a right of subrogation, whether 
by virtue of an assignment or otherwise, must 
first show a right in equity to be entitled to 
such subrogation. . . . an assignment adds 
nothing to his right thereto. . . . where by the 
application of equitable principles a surety 
has been found not to be entitled to subro- 
gation, an assignment will not confer upon 
him the right to be so substituted in an action 
at law upon the assignment. .. . his recovery 
being dependable upon a right in equity, and 
not by virtue of an asserted legal right under 
an assignment.” 

This holding was purportedly based upon 
cited precedents which, as a matter of fact, 
did no substantiate the principle announced.” 


‘Thus following the well-established general rule 
that payment by the insurer does not inure to the 
benefit of third parties, (for applicability in cases 
involving theft insurers recovering against bailees, 
see Dietrich v. Peters, (Ohio) 162 N.E. 753; Po- 
tomac Ins. Co. v. Nixon, (Utah) 231 Pac. 443. As 
applied to fire insurer’s rights against mortgagors, 
see Continental Ins. Co. v. Simpson, 8 F. (2d) 439). 
The same rule is applicable to fidelity insurance. Tar- 
rant etc. Bank v. Smokless Fuel Co., (Ala.) 172 So. 
603. See, also, Employers Liability Ins. Corp. v. 
Bank (Ind.) 151 N.E. 396; Aetna Cas. & Ins. Co. v. 
Commerce State Bank (C.C.A.) 13 F. (2d) 474. 


‘Metropolitan Ins. Co., v. First National Bank of 
Detroit (Mich.) 246 N.W. 178; American Surety Co. 
v. Smith, etc. Co. (Neb.) 4 N.W. (2d) 889. 

"American Surety Co. v. Lewis State Bank, 58 F. 
(2d) 559, where in reality although there was a writ- 
ten assignment, suit was brought in equity as a sub- 
rogee to avoid the applicability of the rule of Federal 
jurisdiction based upon diversity of citizenship of 
assignees; American Bonding Co. v. State Savings 
Bank (Mont.) 133 Pac. 367, merely holding that the 
assignor had never had a cause of action against the 
defendant bank, whioh it could recover on or assign; 
Louisville Trust Co. v. Royal Indemnity Co., (Ky.) 
20 S. W. (2d) 71, based upon Godfrey v. Alcorn 
(Ky.) 284 S. W. 1094, to the effect that an assign- 
ment taken long after the indemnity had been dis- 
charged, without provision in the insurance contract 
for such assignment, was without consideration, in 
apparent conflict with the general rule that third per- 
sons cannot question the consideration as between 
the assignor and the assignee. 6 C.J.S., “Assign- 
ments”, p. 962, 1120, 1184. 
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In 1941, the result reached in the California 
Meyers Case was concurred in by a Federal 
District Court in Oregon in American Surety 
Co. v. Bank of California, 44 F. Supp. 81. 
The District Judge, in restricting the assignee 
insured to its rights as subrogee, announced: 
‘ok * * when the insurers paid the loss on the 
policy, the debt was satisfied. . . . Neither 
right nor remedy any longer subsisted.” 

Now a third State” has joined the ranks of 
California and Oregon, and in refusing to per- 
mit an insurance company to become an as- 
signee it has surpassed all previous decisions.” 
Like its predecessors it holds that an assign- 
ment is ineffective to convey the legal cause 
of action and adds nothing to the equitable 
rights of the surety. In the opinion it is stated: 
“The only effect of a formal assignment, it 
appears, is to enable a surety to institute the 
proceeding in its own name in the absence 
of a statute so providing.” The Mississippi 
Court also holds, without the citation of sup- 
porting authorities, that the creditor “has 
been paid and has itself no claim whatever 
against the bank.” 

Furthermore, in this latest case suit was 
brought in the name of the creditor, as per- 
mitted by Section 505, Miss. 1930 Code.” In 


spite of this statute and without requiring 
that it be made a party, the court declared the 
insurer to be the real party in interest and 
compared its equities with those of the de- 
fendant. Also ignored was the fact that suit 
was brought in a court of law by the assignor, 
on a legal cause of action,” the transfer of the 


- 


See Comment in Note 7 above. 

"Mississippi. Oxford Production Credit Association 
v. Bank of Oxford, 16 So. (2d) 384. 

"But, see strong dissenting opinion of Chief Jus- 
tice Smith, 16 So. (2d) 391, and Mr. Justice Alex- 
ander, 16 So. (2d) 393. 

“Citing in support thereof Borserine v. Maryland 
Casualty Co., (C.C.A.) 112 F. (2d) 409, where ap- 
parently there was no assignment and where suit was 
in fact deliberately brought by the Maryland Casu- 
alty Company as equitable subrogee to avoid the 
effects of the federal statutes denying to Federal 
Courts jurisdiction of any suit to recover upon a 
chose in action in favor of an assignee unless the 
court had jurisdiction if no assignment had been 
made; the court saying, “Since the right of the plain- 
tiff to maintain this suit is not based upon an assign- 
ment of these checks, but upon equitable subrogation, 
Sec 41 (1) Title 28 USCA . . . does not apply”. 

“To the effect that after assignment, an action 
“may be begun, prosecuted and continued in the 
name of the original party.” 

"This, in a State where the distinction between 
law and equity is carefully preserved and chancery 
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same to the chancery court being permitted so 
that the defendant might require the insurer 
(not a party to the suit) to prove superior 
equities as if it sought equitable relief as a 
subrogee. 

The potentialities of these decisions are 
vast; the boundaries of their effects are as 
yet undefined. The principles announced are 
general—not applicable solely to fidelity in- 
surance. If an assignment adds nothing to the 
rights of subrogation of a fidelity insurer, 
then, in all reason, it adds nothing to the 
rights of subrogation of any other insurer. 
In these states now an insurer against loss by 
fire or theft, although, also, an assignee, will 
apparently necessarily prove equities superior 
to any bailee (whether warehouseman, ga- 
ragement, etc.) upon loss of the property 
through theft or fire not directly due to the 
negligence of the bailee. Similar questions 
will arise in title insurance and in fire in- 
surance where protection is of the mortgagee’s 
interest only. Under the majority rule dis- 
cussed above, it is doubtful that any insurer 
can ever prove equities superior to a third 
person contractually liable to the creditor but 
not actually guilty of participation in the 
tortious act causing the loss. Unless the equi- 
ties are against the third person for breach of 
a legal duty and acts of omission, there would 
be neither credit or blame on either side 
and any comparison ends in a draw. 

It should be possible for an insurer in some 
way to contract with the insured to the effect 
that it could acquire from the insured upon 
loss any collateral security held by the in- 
sured. Yet the above cases draw no distinction 
from the presence or absence of an agreement 
in the contract of insurance for the assign- 
ment.” If an insurance company cannot con- 
tract to acquire a right against third parties 
by assignment, it would appear doubtful that 
it could do so by the device of a loan receipt. 
Even if such a loan agreement was provided 
for in the original contract, it would probably 
be ineffective unless the principal “promising” 


courts are distinct and separate from circuit courts. 
(In both California and Oregon distinctions between 
law and equity have been largely obliterated and 
statutes require that suit be brought by the real 
party in interest.) 


“As a matter of fact, in the Mississippi Oxford 
Production Credit Asociation Case, supra, there was 
such a provision for assignment in the original con- 
tract of insurance, although this fact does not appear 
in the court’s opinion. 
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or “paying” clause in the insurance contract 
was restricted to a loan. Apparently insurance 
companies doing business in states following 
the above rule must now either refuse to pay 
losses until the insured has recovered against 
third parties liable to it for the loss (which is 
contrary to the policy of insurance companies 
generally), or must adjust their premiums 
upon the basis that the coverage is extended 
so as to protect and is for the benefit of third 
persons. 


The same questions will arise in other 
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States. When and if they do so arise every 
effort should be made to persuade these other 
courts to follow the sound rule announced in 
Grubnau v. Centennial National Bank, supra, 
by the Pennsylvania Court. Their attention 
should be called to the fact that in holding 
that an insurance company acquires nothing 
by an outright assignment they would be un- 
dermining assignments generally and under- 
mining the principle of the assignability of 
causes of action, the effectiveness of which is 
the back-bone of modern business. 


ANNUAL MEETING. 
SEPTEMBER, 7, 8 AND 9, 
EDGEWATER BEACH HOTEL, 
CHICAGO 
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Citizens Trust Building 

Arxins, G. H., K. C—Winnipeg, Canada 
Aikins, Loftus, Aikins & MacAuley 
General Counsel, Great West Life Assur. Co 
Somerset Building 

AITKEN, Poirip M.—Lincoln, Neb. 
Woods, Aitken & Aitken 


General Counsel, Woodmen Central Life Ins. Co 


Woodmen Accident Building 

ALBERT, Mitton A.—Baltimore 3, Md. 
New Amsterdam Casualty Co. 
227 St. Paul Street 

ALBRITTON, W1LL1AM Lovuis—Baton Rouge, La. 
Albritton & Ware 
Roumain Building 

ALEXANDER, E. DEAN—Detroit 26, Mich. 
Alexander, McCaslin, Cholette & Buchanan 
2217 National Bank Building 

ALEXANDER, Atonzo A.—St. Louis, Mo. 
International Office Building 


ALEXANDER, JEwEL—San Francisco 4, Cal. 
Redman, Alexander & Bacon 
315 Montgomery Street 

ALLEBAUGH, Cart F.—Steubenville, Ohio 
Box 249 


Atten, ArTtHuR W.—Springfield, Mo. 
Woodruff Building 

ALLEN, Murray—Raleigh, N. C. 
Citizens National Bank Building 

Anperson, E. B.—Owensboro, Ky. 
First Owensboro Bank Building 

ANDERSON, JAMES Atonzo—Shelby, Ohio 
General Counsel 
Shelby Mutual Casualty Company 
23 West Main Street 


*ANDERSON, JOHN H., Jr.—Raleigh, N. C. 
Smith, Leach & Anderson 
Security Bank Building 

ANDERSON, JoHN R.—Tupelo, Miss. 
Blair & Anderson 
203 Court Street 

ANDERSON, R. LANIER, Jk.—Macon, Ga. 
Anderson, Anderson & Walker 
First National Bank Building 

*ANDERSON, RicHarp A.—Lake Charles, La. 
McCoy & King 
Weber Building 

ANDERSON, Ropert H.—Miami, Fla. 
Loftin, Anderson, Scott, McCarthy & Preston 
Box 1069 

ANDERSON, Roscore—St. Louis, Mo. 
Anderson, Gilbert, Wolfort, Allen & Bierman 
Federal Commerce Trust Building 


ANDREWS, Eart E.—Boston, Mass. 
Dunn, Scannell & Roberts 
260 Tremont Street 

ANDREWS, JoHN D.—Hamilton, Ohio 
Rentschler Building 


APPERSON, JOHN W.—Memphis 3, Tenn. 
Metcalf, Apperson & Crump 
Exchange Building 

ARMBRECHT, WiLLIAM H., Jr.—Mobile, Ala. 
Armbrecht, Inge, Twitty & Jackson 
First National Bank Building 


ArMsTRONG, W. P.—Memphis, Tenn.. 


Armstrong, McCadden, Allen, Braden & Goodman 


Commerce Title Building 


Arnotp, D. H. Hi11—Elkins, W. Va. 
*ARNOTE, WALTER J.—McAlister, Okla. 
Arnote & Arnote 
Arnote Building 
Arto, CHARLES W.—Washington, D. C 
Albee Building 
ASKEW, Erte B.—St. Petersburg, Fla. 
Equitable Building 
Ayres, ALBERT D.—Reno, Nev. 
Ayres, Pike & McLaughlin 
309 First National Bank Building 


Bacsy, CHARLES W.—Hickory, N. C. 
First B & L Building 
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Baier, Mitton L.—Buffalo, N. Y. 
Legal Dept. Merchants Mutual Cas. Co. 
Baier & Chamberlain 
268 Main Street 

Battey, T. M.—-Sioux Falls, S. D. 
General Counsel Queen City Fire Ins. Co 
Bailey, Voorhees, Woods & Bottum 
Bailey Glidden Building 

Bairp, R. F.—Fort Wayne, Ind. 

V. P.& G. C. 
The Lincoln National Life Ins. Co. 

Baker, G. Ctay—Topeka, Kan. 

Baker, Meyers & Else 
New England Building 

Baker, Harotp G.—E. St. Louis, II. 
Baker, Lesemann, Kagy & Wagner 
Murphy Building 

*Baxker, Sam Rice—Montgomery, Ala. 
Steiner, Crum & Weil 
First National Bank Building 

Batpwin, A. D.—Cleveland 15, Ohio 
Garfield, Baldwin & Vrooman 
Midland Building 

*BaLL, Cuartes A.—Montgomery, Ala. 
Ball & Ball 
First National Bank Building 

Batt, Frep S., Jr—Montgomery, Ala. 
Ball & Ball 
First National Bank Building 

Batt, JosepH A.—Long Beach 2, Cal. 
Security Building 

Bancs, Puirre R.—Grand Forks, N. D. 
Bangs, Hamilton & Bangs 
215% S. Third Street 

BaANNISTER, L. WARD—Denver 2, Colo. 
Bannister, Bannister & Weller 
Equitable Building 

*BANNISTER, WAyNE—Denver, Colo. 
Bannister, Bannister & Weller 
Equitable Building 

Barber, A. L.—Little Rock, Ark. 
Barber, Henry & Thurman 
Donaghey Building 

Barnes, Georce Z.—Peoria, Ill. 

Alliance Life Insurance Company 
Alliance Life Building 

Barnes, Mack—Waycross, Ga. 
Bunn Building 

Barnes, STANLEY N.—Los Angeles 13, Cal. 
Chase, Barnes & Chase 
Title Insurance Building 

Barrett, Joe C.—Jonesboro, Ark. 
Barrett & Wheatley 
Box 816 

Barron, ALEXANDER J.—Pittsburgh, Pa. 
General Counsel Standard Life Ins. Co. 
Alter, Wright & Barron 
First National Bank Building 

BartH, Pumipe C.—Buffalo 2, N. Y. 

M & T Building 

BartLett, Tomas N.—Baltimore 3, Md. 
Maryland Casualty Co. 

Barton, Joun L.—Omaha, Neb. 
Brown, Crossman, West, Barton & Fitch 
First National Bank Building 


Barton, McKinney—St. Petersburg, Fla. 
Barton & Barton 
Southern National Bank Building 
Bass, Lestre—Knoxville, Tenn. 
Green, Webb, Bass & McCampbell 
1800 Burwell Building 
P. O. Box 254 
BattLe, Kemp D.—Rocky Mount, N. C. 
Battle & Winslow 
Bauper, Recrnatp I.—Los Angeles 13, Cal. 
Bauder & Veatch 
458 So. Spring Street 
Baytor, F. B—Lincoln 8, Neb. 
Baylor, Tou Velle & Healey 
Sharp Building 
Baynes, R. F.—New Madrid, Mo. 
Bank of New Madrid Building 
BearpD, Leste P.—New Orleans 12, La. 
American Bank Building 
Beck, N. L.—Chicago, IIl. 
Continental Casualty Company 
910 South Michigan Avenue 


BecKwItTH, Otiver R.—Hartford, Conn. 


Counsel, The Aetna Casualty & Surety Co 


151 Farmington Avenue 

BEEBE, EuGENE H.—Honolulu, Hawaii 
Smith, Wild, Beebe & Cades 
Bishop Trust Building 


BreEcHwoop, GEeorcE Eucene—Philadelphia, Pa. 


Conlen, LaBrum & Beechwood 
Packard Building 

*Beccs, E. Drxre—Pensacola, Fla. 
Yonge, Beggs & Carter 
Blount Building 


BeGote, Art M.—Detroit, Mich. 
Cary & BeGole 
Ford Building 

Bena’, James A.—New York 5, N. Y. 
70 Pine Street 

BELCHER, FRANK B.—Los Angeles, Cal. 
Jennings & Belcher 
Security Building 

Bett, CHartes R.—Bowling Green, Ky. 
Neale Building 

Bett, Mayor T.—Beaumont, Tex. 
Orgain, Carroll & Bell 
Gilbert Building 

BELLEMERE, Frep—Kansas City, Mo. 
Commerce Building 

Bennett, Huch M.—Columbus; Ohio 
50 West Broad Street 

Benoy, Witsur E.—Columbus, Ohio 


General Counsel Motorists Mutual Ins. Co. 


O’Neil Block 
A. I. U. Citadel 

BENSON, PALMER—St. Paul Minn. 
111 West Fifth Street 

BerMAN, H.—Denver 2, Colo. 
Berman & Holland 
University Building 

BERMAN, Jacos H.—Portland 6, Me. 
Berman & Berman 
85 Exchange Street 
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BerNARD, Srras G.—Asheville, N. C. 
Parker, Bernard & Parker 


Provident Mutual Life Ins. Co. of Philadelphia 


Wachovia Bank Building 


Berry, JosepH F.—Hartford, Conn. 
Day, Berry & Howard 
750 Main Street 
Best, R. E.—Greensburg, Pa. 
Smith, Best & Horn 
Bank & Trust Building 
*BETTELHEIM, B. K—Deadwood, S. D. 
Rice & Bettefheim 
First National Bank Building 


Betts, Forrest ARTHUR—Los Angeles 13, Cal. 
Title Insurance Building 

BeveRLEY, WiLLIAM Wetsy—Richmond, Va 
Travelers Building 

BickFrorp, ArTHUR F.—Boston, Mass. 
Hulbert, Jones, Hall & Bickford 
530 Exchange Building 

Bre, WALTER T.—Green Bay, Wis. 
North, Bie, Duquaine, Welsh & Trowbridge 
Bellin Building 

BIRKHEAD, CLAupE V.—San Antonio 5, Texas 
Birkhead, Beckmann, Stanard & Vance 
Majestic Office Building 

BIsSELLE, Morcan F.—Utica, N. Y. 
Tucker & Bisselle 
First National Bank Building 


Brack, ALBERT W.—Bay City, Mich. 
504 Bay City Bank Building 


Brack, Barron F.—Norfolk 10, Va. 
Vandeventer & Black 
Citizens Bank Building 

BLACKWELL, T. J—Miamiy, Fla. 
Blackwell, Walker & Gray 
First Federal Building 

*Biamr, JAMES T.—Jefferson City, Mo. 
Bacon Building 

BLAKEY, JAMES C.—Birmingham 3, Ala. 
Martin, Turner & McWhorter 


Alabama Power Building, 600 N. 18th St. 


BLANCHET, GEORGE ARTHUR—New York City 
Bingham, Englar, Jones & Houston 
99 John Street 

Biocx, Witton A.—Rochester, N. Y. 
Block & Smith 
Union Trust Building 

Bioom, HerBert L.—Chicago 40, IIl. 
Lumbermens Mutual Casualty Co 
4750 Sheridan Road 

Biount, G. Dexter—Denver, Colo. 
Blount, January & Yegge 
Equitable Building 


Boppincton, Epwarp M.—Kansas City, Kan. 
Robertson, Boddington & Emerson 
Suite 1109-1116 Huron Building 
Boent, Hersert F.—Louisville, Ky. 
Davis, Boehl, Viser & Marcus 
Kentucky Home Life Building 


BoLtemMan, Epwarp J.—Indianapolis, Ind 
White, Wright & Boleman 
Merchants Bank Building 
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Botte, G. ArTHUR—Atlantic City, N. J 
Bolte, Miller & Repetto 
1516 Atlantic Avenue 

Bonn, Georce H.—Syracuse 2, N. Y. 
Bond, Schoeneck & King 
State Tower Building 

*Bonp, Georce H. Jr.—Syracuse, N. Y. 
Bond, Schoeneck & King 
State Tower Building 

Bono, Ray—Joplin, Missouri 
Joplin National Bank Building 

Borcett, E. H.—Milwaukee 2, Wis. 
Quarles, Spence & Quarles 
828 North Broadway 

Boss, Henry M., Jr—Providence, R. I. 
Turks Head Building 

BouLpIN, WALTER—Birmingham 3, Ala. 
Martin, Turner & McWhorter 
600 N. 18th Street 

Bow tes, Ausrey R.—Richmond 19, Va. 
Mutual Building 

Bowman, ApaM B.—Johnson City, Tenn. 
Simmonds & Bowman 
Sells Building 

*Bowman, Byrne A.—Oklahoma City, Okla. 
Little & Bowman 
Perrine Building 

BoxeLL, Eart E.—Toledo 4, Ohio 
Zachman, Boxell, McCreery & Schroeder 
901 Toledo Trust Building 

*BrapeN, Emmett W.—Memphis, Tenn. 
Armstrong, McCadden, Allen, Braden & Goodman 
Commerce Title Building 

Brals, F. Purtirpre, K. C—Montreal, Que., Canada 
Brais & Campbell 
360 St. James Street, West 

BrAnDon, J. CAMPBELL—Butler, Pa. 
Brandon & Brandon 
Butler Savings & Trust Building 

BREEN, JoHN M.—Chicago 40, Ill. 
Lumbermens Mutual Casualty Co. 
4750 Sheridan Road 

BreESsE, GARFIELD E.—Mason City, Iowa 
Breese & Cornwell 
First National Bank Building 


BRETHORST, STEPHEN W.—Seattle, Wash. 
Holman, Fowler & Deway 
Hoge Building 

BREWER, Epwarp C.—Clarksdale, Miss. 
Brewer & Sisson 

BREWSTER, GeorcE M.—Topeka, Kansas 
Wheeler, Brewster, Hunt & Goodell 
Columbian Building 

Brivce, B. B.—Columbus, Ohio 
16 E. Broad Street 


Brivcers, J. H—Henderson, N. C. 
Pittman, Bridgers & Hicks 
Law Building 

BripcHAM, Epwarp W.—Bath, Me. 
53 Front Street 

Bricut, O. E.—Savannah, Ga. 

O. E. Bright & Perry Brannen 
American Building 
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Brock, Harvey T.—Kansas City, Mo. 
Bruce Dodson & Co. 
Twenty Eighth & Wyandotte 


Broprz, JosepH P.—Chicago, III. 
Braun & Brodie 
66 E. South Water Street 


Bronson, E. D., Jk—San Francisco 4, Cal. 
Bronson, Bronson & Slaven 
Mills Tower, 220 Bush Street 


Brooks, Beny.—Boston 16, Mass. 
General Counsel, American Mutual Lia. Ins. Co 
142 Berkeley Street 


Brooxs, L. W.—Baton Rouge, La. 
Taylor, Porter, Brooks & Fuller 
Box 2070 


BrosmitH, ALLAN E.—Hartford, Conn. 
Travelers Insurance Company 
700 Main Street 


Brown, C. L.—Miami, Fla. 
Chappell & Brown 
Security Building 


Brown, CiypeE R.—Monroe, La. 
Shotwell & Brown 
Ouachita National Bank Building 


Brown, EpmMunp S.—Buffalo, N. Y. 
Walbridge Building 


Brown, FRANKLIN R. Buffalo, N. Y. 
Rann, Brown, Sturtevant & Kelly 
M. & T. Building 


Brown, GARFIELD W.—Chicago, IIl. 
American Mutual Alliance 
919 N. Michigan Avenue 


Brown, Howarp D.—Detroit, Mich. 
Detroit Auto Inter-Insurance Exch. 
United Artists Building 


Brown, Jay H—Austin, Texas 
Hart & Brown 
Brown Building 


Brown, Junius C.—Reidsville, N. C. 
and Madison, N. C. 

Brown, Mart—Oklahoma City 2, Okla. 
Ames, Monnet, Hayes & Brown 
First National Building 

Brown, Oscar J.—Syracuse 2, N. Y. 
Brown, Mangin & O’Connor 
State Tower Building 

Brown, Rosert A., Jr—St. Joseph, Mo. 
Brown, Douglas & Brown 
Tootle-Lacy Bank Building 

Brown, VotnEy M.—E] Paso, Tex. 
Brown & Brooke 
El Paso National Bank Building 

Browne, Percy N.—Shreveport, La. 
E. W. & P. N. Browne 
Box 1533 

BrunpmncE, Oscar D.—Dallas, Tex. 
Chrestman, Brundidge, Fountain, Elliott & 

Bateman 
Republic Bank Building 

Bryan, WILLIAM Lyte—Atlanta, Ga. 
Bryan & Mobley 
William-Oliver Bldg. 
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Bryans, WittrAM A., I1I—Denver, Colo. 
Lee, Shaw & McCreery 
First National Bank Building 


Buck, Henry W.—Kansas City 6, Mo. 
Morrison, Nugent, Berger & Johns 
Bryant Building 


BUCKINGHAM, Liste M.—Akron, Ohio 
Buckingham, Doolittle & Thomas 
Second National Building 

Burst, Georce L.—Charleston, S. C. 
Buist & Buist 
30 Broad Street 

Bunpy, Ecpert B.—Eau Clair, Wis. 
1 South Barstow Street 

Bunce, Georce C.—Chicago 4, IIl. 
Cassels, Potter & Bentley 
The Rookery, 209 S. LaSalle 

Bunce, J. C—LaCrosse, Wis. 

Lees & Bunge 
402 Batavian Bank Building 

Buntin, T. E.—Dothan, Ala. 

Baker Building 


*BUNTING, CHARLES T.—Philadelphia, Pa. 
Ohio Casualty Ins. Co. 
401 Walnut Street 

Burke, Gippons—New Orleans 12, La. 
Rosen, Kammer, Wolff, Hopkins & Burke 
Hibernia Building 

Burke, Lovis E—Ann Arbor, Mich. 
Burke & Burke 
Ann Arbor Trust Building 

Burke, Patrick F.—Philadelphia, Pa 
Vice President, Indemnity Insurance Company 

of North America 

1600 Arch Street 

Burnett, C. A.—Pittsburg, Kansas 
National Bank Building 

Burns, Epwarp J., Jr.—Utica, N. Y. 
Kernan & Kernan 
Devereux Block 

Burns, Georce—Rochester, N. Y. 
Burns & Burns 
Wilder Building 

Burris, Wr.t1AM T.—Pueblo, Colo. 
McHendrie, Burris & Pointer 
Thatcher Building 

Burrow, LAwreNce B.—Little Rock. Ark 
Moore, Burrow, Chowning & Hall 
Boyle Building 

Burtness, O. B.—Grand Forks, N. D 
McIntyre, Burtness & Shaft 
Security Building 

Bussey, James S.—Augusta, Ga. 
Bussey, Fulcher & Hardin 
Southern Finance Building 

Butter, JAMEs A.—Cleveland 15, Ohio 
Bulkley, Butler & Pillen 
Bulkley Building 

BuT Ler, Joon F.—Oklahoma City 2, Okla. 
Butler, Brown & Rinehart 
2616 ist National Building 

ButLer, Wirt1amM—New York City 
United States Casualty Co. 
60 John Street 
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Bynum, Frep W.—Rockingham, N. C. CARSTARPHEN, Harry—Hannibal, Mo. 
: Hannibal Trust Company Building 
c Cary, Georce H.—Detroit, Mich. 
Cary & BeGole 
CaBANIsS. JeELKS H.—Birmingham 3, Ala. Ford Building 
General Counsel, Protective Life Insurance Co Case, Cranzucz T.—St. Louis, Mo. 


a 4 poate sll Case, Voyles & Stemmler 
1 2 ; “13° 
Caste, C. M.—Lima, Ohio Boatmen’s Bank Building 
Cable & Cable CaTLIN, Frank D.—Los Angeles, Cal. 


Cook Tower Catlin & Catlin 
433 So. Spring Street 

Catitrn, Henry W.—Los Angeles, Cal. 
Catlin & Catlin 
433 So. Spring Street 

CavanaucH, A. B.—Lake Charles, La. 
520-525 Glass Block Cline, Thompson, Lawes & Cavanaugh 

ss — Weber Building 

CAMPBELL, W1LLIAM B.—Wilmington, N. C. » “ , 
Poisson & Campbell CAvERLY, RAYMOND N.—New York City 

Vice President, Fidelity & Casualty Company ot 


Carn, Pinckney L.—Columbia, S. C. 
Thomas, Cain & Black 
Palmetto Building 

CAMPBELL, JoHN O.—Marion, Ind. 
Campbell, Gemmill, Browne & Ewer 


Tidewater Building New York 
. ’ , ew York 
CAMPBELL, WM. T.—Philadelphia, Pa. : 
Swartz, Campbell & Henry 80 Maiden Lane 
Lincoln-Liberty Building 
Cannon, Epwin B.—Salt Lake City, Utah 
Stewart, Stewart & Cannon 
1218 Continental Bank Buildi 
ey eee Miller Building 


Cantey, S. B., Jk—Fort Worth, Tex. . - = Te : 
Cantey, Hanger, McMahon, McKnight & att aes W—Gallipolis, Obi 


Johnson 
Burk Burnett Building 

*Capites, Wrtt1am G.—Chicago, IIl. 
Gen. Atty., Continental Cas. Co. 
V. P., National Cas. Co. CHRESTMAN, M. N.—Dallas, Tex. 

910 S. Michigan Ave. Chrestman, Brundidge, Fountain, Elliott & 

Carey, L. J.—Detroit, Mich. Bateman 
Michigan Mutual Liability Co. Republic Bank Building 
163 Madison Avenue *CHRISTIAN, ANDREW D.—Richmond, Va. 

*Carey, WitLt1AM D. P.—Hutchinson, Kan. Christian, Barton, Parker & Boyd 
Williams, Martindell, Carey & Brown Mutual Building 
601 Wolcott Building Curistovicu, ALviIn R.—New Orleans 12, La. 

Carts, A. L.—Ravenna, Ohio American Bank Building 
Loomis & Caris CLAIBORNE, JAMES R.—St. Louis, Mo. 

110 East Main Street : Bishop, Claiborne & Heneghan 

*CARLISLE, Ropert M.—Spartanburg, S. C. 418 Olive Street 
Carlisle, Brown & Carlisle Ciarx, W. J.—Manitowac, Wis. 

Merchants & Farmers Bank Building Nash & Nash 

Cartson, ALpHon N.—Brockton, Mass. Manitowac Savings Bank Building 
38 Vega Avenue CLARKE, Witt1AM F.—Baltimore 3, Md. 

CarMan, Rosert R.—Baltimore 2, Md. Assistant Mgr. and Attorney, Claim Dept 
Carman, Tucker & Anderson Fidelity & Deposit Co. of Maryland 
Maryland Trust Building Fidelity Building 

CARPENTER, JAMES D., Jr.—Jersey City, N J CLausEN, Donato N.—Chicago 3, IIl. 

Carpenter, Gilmour & Dwyer Clausen, Hirsh & Miller 
75 Montgomery Street 135 S. LaSalle Street 

Carr, J. O—Wilmington, N. C. Crayton, E. A—Gainesville, Fla. 
Carr, James & Carr Baxter & Clayton 
Murchison Building Miller Building 

CarRIGAN, Leo J.—Detroit, Mich. Cieary, G. J—Omaha, Neb. 
Eaton Tower Attorney 

CarRoLL, Harotp J.—Minneapolis, Minn. Mutual Benefit Health & Accident Association 
Sexton, Morduant, Kennedy & Carroll Cleary, Horan, Skutt & Davis 
628 Midland Bank Building CLENNON, EucrenE M.—Boston, Mass. 

CarROLL, WALTER R.—Camden, N. J. Massachusetts Bonding & Insurance Company 
330 Market Street 10 Post Office Square 


CuHANeEy, Paut P.—Falls City, Nebraska 
First National Bank Building 
CHENEY, J. C—Yakima, Wash. 
Cheney & Hutcheson 


CHOLETTE, Paut E.—Grand Rapids, Mich 
Alexander, McCaslin & Cholette 
Peoples National Bank Building 
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Currrorp, CLrarK M.—St. Louis, Mo. 
Lashley, Lashley, Miller & Clifford 
705 Olive Street 


Cringe, Eart—Lincoln 8, Neb. 
Cline, Williams & Wright 
First National Bank Building 


Cosourn, FranK M.—Toledo 4, Ohio 
Welles, Kelsey, Cobourn & Harrington 
Ohio Building 


*CocKRILL, J. MitcHEett—Little Rock, Ark. 
Cockrill, Armistead & Rector 
Pyramid Building 


Copy, WEetzBorn B.—Atlanta, Ga. 
Hirsch, Smith, Kilpatrick; Clay & Cody 
Hurt Building 


Core, Laurence S.—Rice Lake, Wis. 
Coe & Cameron 
Jocobson Block 


Corn, THomas N.—Chicago 3, Ill. 
President, Security Mutual Casualty Co. 
105 South LaSalle Street 


Cote, CuHartes J.—Toledo, Ohio 
Kirkbride, Cole & Frease 
Spitzer Building 


Core, Maurice Y.—Atlantic City, N. J. 
Cole & Cole 
Guarantee Trust Building 

Coe, Rosert L., Sr.—Houston 2, Tex. 
Cole, Patterson & Cole 
Citizens State Bank Building 


*CoLe, Ropert L., Jr.—Houston 2, Tex. 
Cole, Patterson & Cole 
Citizens State Bank Bldg. 

CoLeMAN, FLETCHER B.—Bloomington, III. 
State Farm Mutual Insurance Co. 
State Farm Mutual Building 


CoLFLesH, R. W.—Des Moines, Iowa 
Parrish, Guthrie, Colflesh & O’Brien 
902 Register and Tribune Building 
Cotmery, Harry W.—Topeka, Kas. 
General Counsel, Pioneer Nat’l. Life Ins. Co 
National Bank of Topeka Building 


Comss, Hucn D.—Baltimore, Md. 
United States Fidelity & Guaranty Co 
Conners, JOHN J., Jr—Albany 7, N. Y. 
Ainsworth & Sullivan 
State Bank Building 


*ConraD, Greorce D.—Harrisburg, Va. 
Conrad & Conrad 
First National Bank Building 


Conway, James D.—Hastings, Neb. 
Blackledge & Conway 
Tribune Building 

ConwELL, JoserH S.—Philadelphia, Pa. 
Pepper, Bodine, Stokes & Schoch 
Land Title Building 


Coox, Rosert A. B.—Boston, Mass. 
Phipps, Durgin & Cook 
75 Federal Street 

Cootey, ArTtHUR E.—San Francisco 4, Cal. 
Cooley, Crowley & Supple 
206 Sansome Street 
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Cooper, Georce J.—Detroit, Mich. 
Asst. General Counsel, Michigan Mutual Lia- 
bility Co. : 
163 Madison Avenue 
Cooper, Harry P., Jr.—Indianapolis, Ind. 
G. C., Farmers Mutual Liab. Co. 
2105 N. Meridian St. 
Cooper, THomas D.—Burlington, N. C. 
Cooper & Sanders 
Security National Bank Building 
Corr, KennetH B.—Canton, Ohio 
Lynch, Day, Lynch, Cope & Ketterer 
First National Bank Building 
Corsitt, James H.—Suffolk, Va. 
National Bank of Suffolk Building 
*CorETTE, Rospert D.—Butte, Mont. 
Corette & Corette 
Hennessy Building 
CotTer, RicHArp J.—Boston, Mass. 
Warner, Stackpole & Bradloe 
84 State Street 
Coutt, JosepH—Newark, N. J. 
Coult, Satz & Tomlinson 
60 Park Place 
Coutter, CLarK C.—Detroit, Mich. 
Penobscot Building 
Covincton, J. A. Jr—Meridian, Miss. 
Snow & Covington 
Threefoot Building 
Cox, BerKeLtey—Hartford, Conn. 
Aetna Life Insurance Company 
151 Farmington Avenue 
Cox, Gorpvon V.—Bismarck, N. D. 
Cox & Cox 
Little Building 
Cox, L. C—New York City 
Great American Indemnity Company 
1 Liberty Street 
Cox, Wirt1am H. D—Newark 2, N. J. 
Cox & Walburg 
11 Commerce Street 
Craic, Irvin G.—Richmond 12, Va. 
Hunton, Williams, Anderson, Gay & Moore 
Electric Building 
Crane, Lioyp T.—Saginaw, Mich. 
Crane & Crane 
Second National Bank Building 
Crane, Witt1AM E.—Saginaw, Mich. 
Crane & Crane 
Second National Bank Building 
CrawFrorp, Miro H.—Detroit, Mich. 
Lightner, Crawford, Sweeny, Dodd & Mayer 
Dime Savings Bank Building ° 
CrENSHAW, Firres—Montgomery, Ala. 
First National Bank Building 
CrENSHAW, JackK—Montgomery, Ala. 
First National Bank Building 
Crier, Jor, Jr—Los Angeles 14, Cal. 
650 S. Spring Street 
Crites, E. D—Chadron, Neb. 
E. D. & F. A. Crites 
Lock Box 1276 
Crossy, Georce R.—New York, N. Y. 
G. C. American Surety Co. & New York Cas. Co. 
100 Broadway 
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CrosSsMAN, RayMonp M.—Omaha, Neb. 
Brown, Crossman, West, Barton & Fitch 
First National Bank Building 

Crowe, V. P—Oklahoma City 2, Okla. 
Embry, Johnson, Crowe & Tolbert 
First National Bank Building 

*CROWNOVER, ARTHUR, Jr.—Nashville, Tenn 
Hickerson, McCary & Crownover 
Third National Bank Building 

Cryan, Harry E.—Boston, Mass. 

Cryan & Bradley 
33 Broad Street 

CuLt, Frank X.—Cleveland, Ohio 
Hauxhurst, Inglis, Sharp & Cull 
Bulkley Building 

Cummins, Ray E.—St. Paul, Minn. 
Cummins & Cummins 
Minnesota Building 

Curt, JoseEpH R.—Wheeling, W. Va. 
Erskine, Palmer & Curl 
Riley Law Building 

CurRREN, Ray W.—Kansas City 6, Mo. 
R. A. Long Building 

Curtis, CHartes E.—Leroy, Ohio 
Ohio Farmers Insurance Company 

*CurTiIs, HENry B.—New Orleans 12, La. 
Curtis, Hall & Foster 
Marine Building 

Curtis, L. R.—Louisville, Ky. 

Marion E. Taylor Building 

CuTNER, Ciirrorp R.—Dayton 2, Ohio 
Third National Building 

CusHMAN, Epwarp H.—Philadelphia, Pa. 
123 S. Broad Street 


D 


Daccett, C. E.—Marianna, Ark. 
Daggett & Daggett 
Daggett Building 

DaLM, Jacosp A.—Kalamazoo, Mich. 
Jackson, Fitzgerald & Dalm 
219 W. Lovell Street 

Datton, CarTER—High Point, N. C 
Dalton & Myers 
Security Bank Building 

Datzett, R. D.—Pittsburgh, Pa. 
Dalzell, McFall & Pringle 
450 Fourth Avenue 

DAMMANN, J. Francts—Chicago, IIl. 
Wilson & McIlvaine 
120 West Adams Street 

DanteL, C. Erskine—Spartanburg, S. C. 
Daniel & Russell 
Cleveland Law Building 

DanteL, Topp—Philadelphia 2, Pa. 
Vice President, Keystone Auto. Club Cas. Co. 
1420 Walnut Street 

DAvENPORT, LERoy BENJAMIN—Cleveland 13, Ohio 
McKeehan, Merrick, Arter & Stewart 
Terminal Tower 

Davipson, W. C., K. C._—Toronto, Ont., Can. 
Lumsden Building 

Davis, Frep L.—Parkersburg, W. Va. 
Ambler, McCluer & Davis 
P. O. Box 311, 306 Juliana Street 
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*Davis, LEonarp H.—Norfolk, Va. 
White & Davis 
Citizens Bank Building 

Davis, LinpsEy M.—Nashville 3, Tenn. 
Hume, Howard, Davis & Gale 
American Trust Building 

Davis, Ronatp L.—Monroe, La. 
Theus, Grisham, Davis & Leigh 
Bernhardt Building 

Davis, STEPHEN T.—Winchester, Ky. 
Benton & Davis 

Dawson, CHartes I.—Louisville, Ky. 
Woodward, Dawson & Hobson 
Kentucky Home Life Building 

DeJarnette, H. Rew—Miami, Fla. 
McKay, Dixon & DeJarnette 
First National Bank Building 

DeLacy, G. L.—Omaha, Neb. 
Kennedy, Holland, DeLacy & Svoboda 
City National Bank Building 

Dempsey, Peter E.—Columbus, Ohio 
Knepper, White & Dempsey 
5 East Long Street 

Dempsey, Ray C.—Oshkosh, Wis. 
Bouck, Hilton & Dempsey 
First National Bank Building 


DENMEAD, GARNER W.—Baltimore, Md. 
V. P. & General Counsel, New Amsterdam 
Casualty Company 
Denson, N. D.—Opelika, Ala. 
Denson & Denson 
Dent, Louis LeEE—Chicago 4, IIl. 
Dent, Weichelt & Hampton 
1111 The Rookery 
Dent, Louis Linton—Chicago, IIl. 
Room 1016, 209 S. LaSalle 
Dent, Rosert L.—Vicksburg, Miss. 
Dent, Robinson & Ward 
Merchants National Bank Building 
Detwerter, Georce H.—Philadelphia, Pa. 
2518-27 Lewis Tower 


Devutscu, FREDERICK M.—Norfolk, Neb. 
Macy Building 

Devine, Maurice F.—Manchester, New Hampshire 
Devine & Tobin 
Bell Building, 922 Elm Street 

Devoe, Rosert W.—Lincoln, Neb. 
Peterson & Devoe 
Bankers Life Building 

Dew, W. Braxton—Hartford, Conn. 
Aetna Casualty & Surety Co. 

Dicxiz, J. Rov—Pittsburgh, Pa. 
Dickie, Robinson & McCamey 
Grant Building 

Direum, Extis RayMonp—Cleveland, Ohio 
Klein & Diehm 
Union Trust Building 


Dimonp, Hersert F.—New York 8, N. Y. 
Caverly, Dimond, Barton & Dwyer 
Supervising Atty., Fidelity & Cas. Co. of N. Y. 
80 Maiden Lane 

DINKELSPIEL, Martin J.—San Francisco, Cal. 
Dinkelspiel & Dinkelspiel 
333 Montgomery Street 
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Divetsess, Harotp L.—Phoenix, Ariz. 


Gust, Rosenfeld, Divelbess, Robinette & Coolidge 


Professional Building 

Dix, Froyp E.—Terre Haute, Ind. 
Dix & Dix 
Star Building 

Drxon, James A.—Miami, Fla. 
McKay, Dixon & DeJarnette 
First National Bank Building 

Dossins, R. F.—Champaign, IIl. 
Dobbins, Dobbins & Thomas 
First National Bank Building 


Dopp, Lester P.—Detroit, Mich. 
Lightner, Crawford, Sweeny, Dodd & Mayer 
Dime Bank Building 

Dopson, Torrey DeWitt—New York City 
Atty., Metropolitan Life Ins. Co. 
1 Madison Avenue. 


Doran, M. Epwarp—South Bend, Ind. 
Doran, Manion & Dempsey 
Union Trust Building 
Dorsett, J. Dewey—New York City 
Manager Casualty Dept. 
Association of Casualty & Surety Executives 
60 John Street 


*DortcH, WM. B.—Gadsden, Ala. 
Dortch, Allen & Dortch 
Box 405 
Doren, Rocer D.—Chicago, II. 
Dent, Weichelt & Hampton 
209 South LaSalle Street 
DovucHErtTy, GLENN R.—Milwaukee, Wis. 
Empire Building 


DovucHerty, Joun E.—York, Neb. 
Kirkpatrick & Dougherty 
First National Bank Building 

Dovuctas, RicHarp L.—St. Joseph, Mo. 
Brown, Douglas & Brown 
Tootle-Lacy Bank Building 

Downs, JoHn W.—Boston, Mass. 
Insurance Federation of Massachusetts 
11 Beacon Street 


Downs, Water W.—Hartford, Conn. 
Hartford Accident & Indemnity Co. 

Dove, Lewts R.—Lincoln, Neb. 
Sharp Building 

Doyte, Louis C.—Boston, Mass. 
Badger, Pratt, Doyle & Badger 
53 State Street 


Drake, Hervey J.—New York City 
Counsel, Association of Casualty and Surety 
Executives ; 
60 John Street 
DriEMEYER, Henry—East St. Louis, Ill. 
Pope & Driemeyer 
First National Bank Building 
327 Missouri Avenue 


Driscott, JoHN GERALD, Jr—San Diego 2, Cal. 
Gray, Cary, Ames & Driscoll 
Bank of America Building 

*DucxetTt, O. Bowre, Jr.—Baltimore, Md. 
Hargest, LeViness. Duckett & McGlannan 
Munsey Building 
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Duptey, J. B—Oklahoma City, Okla. 
Dudley, Hyde, Duvall & Dudley 
Ramsey Tower 

Duxe, W. E.—Charlottesville, Va. 
Duke & Duke 
Court Square Building 

Dutiy, Frank E.—Hartford, Conn. 
Travelers Insurance Company 
700 Main Street 


DuMowtry, L. St. M.—Vancouver, B C.. Canada 
Tiffin, Russell, DuMoulin & Brown 
850 Hastings Street, West 
Dunn, EvaNs—Birmingham 3, Ala. 
Bowers, Dixon & Dunn 
Comer Building 


*Dunn, RatpH P.—Washington, D. C. 
Woodward Building 


Dunn, RicHarp JosepH—Chicago, III. 
Lumbermens Mut. Cas. Company 
Mutal Insurance Building 

Duove, Henry—Los Angeles, Cal. 
Walker, Adams & Duque 
440 I. N. Van Nuys Bldg. 

DurHaM, F. H.—Minneapolis 2, Minn. 
Durham & Swanson 
Northwestern Bank Building 

Dutton, W. L.—Cedar Rapids, Iowa 
Iowa Mutual Liability Ins. Co. 
512 Second Avenue, East 

*Dyer, Davm W.—Miami, Fla. 
Batchelor & Dyer 
Ingraham Building 


*Dysarp, W. H—Ashland, Ky. 
Dysard & Dysard 
Second National Bank Building 


E 


Eacer, Henry I.—Kansas City 6, Mo. 


Michaels, Blackmar, Newkirk, Eager & Swanson 


Commerce Building 


Eacer, Pat H., Jr—Jackson 105, Miss. 
Watkins & Eager 
Standard Life Building 


EarNEST, Rosert L.—West Palm Beach, Fla 
Earnest, Lewis & Smith 
Guaranty Building 


EccERMAN, D. G.—Seattle, Wash. 
Eggerman, Rosling & Williams 
918 Vance Building 


EKERN, HERMAN L.—Chicago 2, III. 
Ekern, Meyers & Matthias 
1 N. LaSalle Street 


Ex.iott, CLirrorp W.—Middletown, Ohio 
First American Building 

Ety, Wayne—St. Louis, Mo. 
Commerce Building 

Emsry, JouN—Oklahoma City, Okla. 
Embry, Johnson, Crowe & Tolbert 
First National Bank Building 

Emery, Norman A.—Youngstown, Ohio 
Harrington, Huxley & Smith 
Mahoning Bank Building 
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Emison, Ew1nc—Vincennes, Ind. 
Emison & Emison 
Vincennes Savings Building 
*EMMERT, DupLEY O’NEeALt—Appleton, Wis. 
714 East Atlantic Street 
EsTABRooK, Husert A.—Dayton, Ohio 
Estabrook, Finn & McKee 
Mutual Home Building 
Evans, THos. A—Memphis, Tenn. 
Evans, Evans & Creson 
Bank of Commerce Building 
Evans, WatTtER G.—New York City 
Evans, Rees & Orr 
220 Broadway 
Evans, W1LL1AM W.—Paterson, N. J. 
Evans, Hand and Evans 
129 Market Street 
Eyster, CuHas. H.—Decatur, Ala. 
Eyster & Eyster 
Eyster Building 


F 


FARABAUGH, GALLITZEN A.—South Bend. Ind 
Farabaugh, Pettengill, Chapleau & Roper 
Union Trust Building 

FARBER, JoHN A.—Omaha, Neb. 

Service Life Insurance Company 

Farr, Donato L.—Eau Claire, Wis. 
Drummond Building 

Faupe, JoHn Paut—Hartford, Conn. 

Aetna Life Affiliated Companies 
151 Farmington Ave. 

*FELLERS, JAMES D.—Oklahoma City, Okla 
Ames, Monnet, Hayes & Brown 
First National Building 

Fenerty, Rosert Lioyp Dovurt—Calgary, Alberta, 

Canada 
Fenerty, Fenerty, Bessemer & McGillivray 
203 Insurance Exchange Building 

FENNEMORE, H. M.—Phoenix, Ariz. 
Fennemore, Craig, Allen & Bledsoe 
Phoenix National Bank Building 

FENNER, CHARLES PAYNE, Jr.—New Orelans 12, La. 
Montgomery, Montgomery & Fenner 
Maritime Building 

*Fercuson, CHESTER H.—Tampa, Fla. 
McKay, Macfarlane, Jackson & Ramsey 
Maas Office Building 

Fercuson, D. Nett—Ocala, Fla. 
Professional Building 

FIEDLER, GEorGE—Chicago, III. 

Wilson & McIlvaine 
120 West Adams Street 

Fietp, Exr1as—Boston, Mass. 

Brown, Field, McCarthy & Field 
15 State Street 

Frecp, RicHarp H.—Boston, Mass. 
Brown, Field & McCarthy 
15 State Street 

Fietps, Ernest W.—New York City 

_ Asst. Gen. Counsel, U. S. Guarantee Co 
90 John Street 

Finn, Witt1am A.—Toledo, Ohio 

Edison Building 


INSURANCE COUNSEL JOURNAL 


Page 53 


FINNEGAN, THoMAsS J.—New York, N. Y. 
90 John Street 
Fryney, J. A—xXenia, Ohio 
Miller & Finney 
Allen Building 
FisHer, Ctetus A.—New Philadelphia, Ohio 
Fisher, Limbach, Smith & Renner 
The Ohio Savings & Trust Building 
FisHER, W1LL1AM—Pensacola, Fla. 
Fisher & Fisher 
American National Bank Building 
*FisHeR, WILLIAM, Jr.—Pensacola, Fla. 
Fisher & Fisher 
American National Bank Building 


Fitcu, CHEester P.—Portsmouth, Ohio 
Miller, Searl & Fitch 
Masonic Tempie Building 

FitzGERALD, Epmunp—Ogdensburg, N. Y 
305 State Street 

FitzHucH, Scott—Memphis 3, Tenn. 
Columbian Mutual Insurance Co. 
Columbian Mutual Tower 


FLANDERS, BERT, JR—New Orelans, La. 
Jones, Flanders & Waechter 
842 Canal Building 

FLEMING, Epwarp E.—Miami, Fla. 
Ingraham Building 

FietcHer, A. J.—Raleigh, N. C. 
Odd Fellows Building 


FLETCHER, WILLIAM H., Jr.—Jamestown, New York 
G. C., Empire State Mutual Life Ins. Co 
Fenton Building 

Fiynn, JAMes F.—Sandusky, Ohio 
Flynn, Frohman, Buckingham, Py & Kruse 
Washington Temple 

FoLey, Frank D.—Columbus, Ga. 

Foley & Chappell 
Columbus Bank & Trust Co. Building 


Fotey, Geratp T.—Newark, N. J. 
Foley & Francis 
11 Commerce Street 

Fotey, Micuar, A.—Philadelphia, Pa. 
1804 Finance Building 


Fotts, Ausrey F.—Chattanooga 2, Tenn. 
Thomas, Folts & Brown 
James Building 

Forp, Byron Epwarp—Columbus, Ohio 
Vorys, Sater, Seymour & Pease 
52 East Gay Street 


Foster, ALEXANDER, Jr—New York City 
Association of Casualty & Surety Executives 
60 John Street 

Foster, JoHN C.—New Orleans 12, La. 
Curtis, Hall & Foster 
Marine Building 


Foster, JoHN E.—Columbus, Ohio 
Farm Bureau Mutual Auto Ins. Co 
246 N. High Street 

FowLer, Copy—Tampa 2, Fla. 
Citizens Building 

Fowter, Rex H.—Des Moines, Iowa 
Bradshaw, Fowler, Proctor & Fairgrave 
Crocker Building 





Page 54 


Fox, Epwarp J., Jr—Easton, Pa. 
Fox & Fox 
Easton Trust Building 

Fox, Wrmer T.—Jeffersonville, Ind. 
Fox & Fox 
Citizens Trust Building 


Francis, Joun J.—Newark 2, N. J. 
Foley & Francis 
11 Commerce Street 


Francis, MarsHatt H.—Steubenville, Ohio 
Smith, Francis & Irvine 
Sinclair Building 

*FRANKLIN, J. A—Fort Myers, Fla. 
Henderson, Franklin, Starnes & Holt 
Collier Building 

Fraser, Witt1am C.—Omaha, Neb. 
Crofoot, Fraser, Connolly & Stryker 
Omaha National Bank Building 


Frater, GeorceE E.—Columbus, Ohio 
Vorys, Sater, Seymour & Pease 
52 E. Gay Street 

Frazer, JAMES N.—Atlanta, Ga. 
Powell, Goldstein, Frazer & Murphy 
Citizens & Southern National Bank Bldg. 


Frazier, LAKE JENKINS—Roswell, N. Mex. 
Frazier & Quantius : 
123 West Fourth Street 
Box 942 

FREEMAN, JoHnN H.—Houston 2, Tex. 
Fulbright, Crocker, Freeman & Bates 
State National Bank Building 

FREEMAN, Manton A.—New York City 
Hamilton & Freeman 
100 Broadway 

FrEEMAN, WM. H.—Minneapolis 2, Minn. 
Freeman, King & Greer 
Northwestern Bank Building 


*Frost, NorMAN—Washington, D. C. 
Frost, Myers & Towers 
Hibbs Building 


Fry, W. Watiace—Mexico, Mo. 
Fry & Edwards 
123 East Jackson Street 
*FULCHER, Epwin Dent—Augusta, Ga. 
Bussey & Fulcher 
Southern Finance Building 


Futter, Frep E.—Toledo 4, Ohio 
Welles, Kelsey, Cobourn & Harrington 
Ohio Building 
Futter, Husert V.—LaCrosse, Wis. 
Lees, Bunge & Fuller 
110 North Fourth Street 


G 


GALBRAITH, James W.—Mansfield, Ohio 
Farmers Bank Building 

GALLAGHER, DonALp—Albany 7, N. Y. 
Brown & Gallagher 
11 North Pearl Street 

*GALLAGHER, Epwarp Paut—Indianapolis, Ind. 
General Counsel, American States Ins. Co 
542 North Meridian Street 
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GALLAGHER, LASHER BARRINGTON—Los Angeles 13, 


California 
458 South Spring Street 


GAMBRELL, E. SMytHe—Atlanta, Ga. 
Gambrell & White 
Citizens & Southern Building 


GANTNER, GEorGE—St. Louis, Mo. 
Asst. General Counsel, Utilities Insurance Co. 
407 N. Eighth Street 

Garrity, STANLEY—Kansas City, Mo. 
McCune, Caldwell & Downing 
Fidelity Building 


Garvey, JoseEpH M.—St. Joseph, Mo. 
Stringfellow & Garvey 
11 Donnell Court 

Gates, Casstus E.—Seattle 4, Wash. 
Bogle, Bogle & Gates 
Central Building 

Gates, Lovis R.—Kansas City, Kansas 
Commerce National Bank Bldg. 

Gay, CoteMAN—Austin 16, Texas 
Norwood Building 


Gay, Tuomas BenyJAMIN—Richmond, Virginia 
Hunton, Williams, Anderson, Gay & Moore 
Electric Building 

Genricu, Frep W.—Wausau, Wis. 

Genrich & Genrich 
P. O. Box 295 


Georce, Herman N.—Youngstown 3, Ohio 
Mahoning Bank Building 

Gripert, Cart H.—Sante Fe, N. M. 
A. B. Renehan Building 

Gittespie, Louis F.—Springfield, Ill. 
Gillespie, Burke & Gillespie 
Reisch Building 

GitteTTeE, Lewis R.—Minneapolis, Minnesota 
Gillette & Meagher 
First Nat’l Soo-Line Building 

*GrnsBuRG, GeorcE J.—Alexandria, La. 
Commercial Bank Building 


Gist, Howarp B.—Alexandria 5 ,La. 
Gist, Thornton & Murchison 
Guaranty Bank Building 

Gieason, GAy—Boston 7, Mass. 

G. C. Employers Liab. Assur. Corp. 
110 Milk Street 


Goppin, Joun C.—Richmond, Va. 
Shewmake, Gary, Hardy & Blackwell 
1203 State Planters Bank Building 

Go.tpsmitH, Kart—Pierre, S. D. 
Martens & Goldsmith 
Pierre National Bank Building 


Goocu, J. A. (Tiny)—Fort Worth, Texas 
Cantey, Hanger, McMahon, McKnight & 
Johnson 
Sinclair Building 


GoopaLe, CHARLES F.—Boston 16, Mass. 
Asst. to General Counsel, 
American Mutual Liab. Insurance Co. 
142 Berkeley Street 

GoopELL, Lester M.—Topeka, Kansas 
Wheeler, Brewster, Hunt & Goodell 
Columbian Building 
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Gorpon, Georce L.—Kansas City, Mo. 
Beach, Gordon & Beach 
Fidelity Building 


Gorpon, Gurpon W.—Springfield, Mass. 
Vice Pres. & Legal Adviser, 
Monarch Life Insurance Co. 
365 State Street 

Gorton, Victor C.—Chicago, III. 
General Counsel, Allstate Insurance Co. 
20 North Wacker Drive 


GosHorn, H. Roox—Philadelphia, Pa. 
12 South 12th Street 
Gover, CHarteEs H.—Charlotte 2, N. C. 
Gover & Covington 
Law Building 
Grant, Cuartes H., K. C—Edmonton, Alberta, Can 
Grant & Stewart 
McLeod Building 


Graves, R. B—Wisconsin Rapids, Wis. 
Brazeau & Graves 
Mead-Witter Building 

Gray, Harry T.—Jacksonville, Fla. 
Marks, Marks, Holt, Gray & Yates 
Graham Building 

Green, Atrrep A.—Daytona Beach, Fla. 
Green & West 
220 South Beach Street 


Green, CHARLES W.—Rochester, N. Y. 
Strang, Bodine, Wright & Combs 
Powers Building 

GreeNE, Harry L.—Atlanta, Georgia 
Neely, Marshall & Greene 
Hurt Building 

GreLLE, Ropert C.—Madison, Wis. 
Grelle & Schlotthauer 
105 Monona Avenue 


GresHaM, Newton—Houston, Texas 
Wood, Gresham, McCorquodale & Martin 
Commerce Building 

GrIssoM, PINKNEY—Dallas, Texas 
Thompson, Knight, Baker, Harris & Wright 
Republic Bank Building 


*Groce, Josh H.—San Antonio, Texas 
Eskridge & Groce 
Smith-Young Tower 

Grooms, Hosart—Birmingham 3, Ala. 
Spain, Davies, Gillon, Grooms & Young 
First National Building 

Gross, DanieL J.—Omaha 2, Nebraska 
Farm .Credit Building 


Gruss, KENNETH P.—Milwaukee 2, Wis. 
Quarles, Spence & Quarles 
828 North Broadway 

GuESMER, ARNOLD L.—Minneapolis, Minn. 
Guesmer, Carson & MacGregor 
Roanoke Building 


GurHer, James M.—Clarksburg (also Charleston) 
S + 
Steptoe & Johnson 
Union National Bank Building 


GuInTHER, Rospert—Akron 8, Ohio 
Slabaugh, Sieberling, Huber & Guinther 
Second National Building 
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Gunsy, Georce—Monroe, La. 
Sholars & Gunby 
Bernhardt Building 


Guturiz, THomas J.—Des Moines, Iowa 
Parrish, Guthrie, Colflesh & O’Brien 
Register and Tribune Building 


Guy, Rosert D.—K. C., Winnipeg, Man., Canada 
Guy, Chappell, Duvall & McCrea 
Electric Railway Building 


H 


*HABERMAN, Puittie W. Jr.—New York City 
Trosk & Haberman 
40 Wall Street 

Haca, Ortver O.—Boise, Idaho 
Richards & Haga 
Idaho Building 

Hartre, J. Russetr—Newport, R. I. 
Sheffield & Harvey 
223 Thames Street 

Harr, Atsert B.—Dallas, Tex. 
Texas Bank Building 

Hatt, Rosert E.—Hartford, Conn. 
The Aetna Casualty & Surety Co. . 
151 Farmington Avenue 

Hatt, Roy F.—Rockford, IIl. 
Hall & Hall 
Rockford Trust Byilding 


HamMsricHt, Georce T.—Lancaster, Pa. 
56 N. Duke Street 

Hamitton, E. BentitEy—Peoria, III. 
Hamilton Black & Black 
Alliance Life Building 


Hammett, H. L.—New Orleans 12, La. 
Whitney Bank Building 

Hammonp, J. Teprorp—Benton Harbor, Mich 
Robinson Building 


Hampton, Jonn P.—Chicago 4, Ill. 
Dent, Weichelt & Hampton 
1111 The Rookery 

Hamrick, Frep D.—Rutherfordton, N. C. 
Quinn, Hamrick & Hamrick 

Harvie, THorNTON—E] Paso, Tex. 
Jones, Hardie, Grambling & Howell 
Bassett Tower 

Harpin, Carvin Evans, Jr.—Baton Rouge, La. 
Durett & Hardin 
Louisiana National Bank Bldg. 


*HARGRAVE, HERBERT W. J.—New York, N. Y. 
Hargrave, Elbert & Mole 
68 William Street 
Harper, H. C.—Sioux City 15, Iowa 
Gleysteen, Harper & Sinclair, 
615 Trimble Building 


HarrIncTon, Mark H.—Denver, Colo. 
Wood, Shuteran, Robinson & Harrington 
The Equitable Building 

Harris, WALTER W.—Scranton, Pa. 
O’Malley, Hill, Harris & Harris 
Scranton Electric Building 

*Harrison, WALTER V.—Baltimore, Md. 
2606 Garrison Boulevard 
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Hart, LAwrENcE E.—Madison 3, Wis. 


Wilkie, Toebaas, Hart, Kraege & mune 


111 South Hamilton Street 


HartTMaNn, CuHartes C.—Baltimore 3, Md. 
New Amsterdam Casualty Co. . 
227 St. Paul Street 

HartsHorn, Epwin S.—Asheville, N. C. 
706 Public Service Building 

Harvey, THomas P.—Hartford, Conn. 
700 Main Street 

Hassett, Wm. D.—Buffalo, N. Y. 
Rann, Brown, Sturtevant & Kelly 
M & T Building 


HavicHurst, JAMES W.—Cleveland, Ohio 
Thompson, Hine & Flory 
Guardian Building 

Hawkins, Kennetu B.—Chicago 4, IIl. 
Cassels, Potter & Bentley 
1060 The Rookery 


Haworth, Horace S.—High Point, N. C 
Roberson, Haworth & Reese 
Wachovia Bank & Trust Co. Bldg. 

HawxuHurst, RatpoH R.—Chicago, II. 
Adams, Hawxhurst, Hawley & White 
1 North LaSalle Street 


Hayes, Geratp P.—Milwaukee 2, Wis. 
Bendinger, Hayes & Kluwin 
735 North Water Street 

Haymonp, Frank C.—Fairmont, W. Va. 
Haymond & Haymond 
Haymond Building 

Hearey, Epwin A.—Oakland, California 
Clark & Heafey 
Latham Square Building 

Hearp, Manninc W.—Hartford, Conn. 
690 Asylum Avenue 

Hesert, Ferrx—Providence, R. I. 
Turks Head: Building 

Hecker, Harotp F.—St. Louis, Mo. 
Leahy, Walther & Hecker 
506 Olive St., Room 1318 

*HEFFERNAN, Henry J.—Augusta, Ga. 
Marion Building 


Hemetserc, R. W.—Hattiesburg, Miss. 
Heidelberg & Roberts 
Citizens Bank Building 

HemMan, FerpinAnp D.—Saginaw, Mich. 
Heilman & Purcell 
Bearinger Building 


Hetskett, A. LoncstreeT—Memphis, Tenn. 


Shepherd, Heiskell & Williams 
711 First National Bank Building 
*Hemry, Lestie P— Boston 16, Mass. 
American Mutual Lia. Ins. Co.. 
142 Berkeley Street 
HENDERSON, Epwarp—Ventura, California 
Henderson & Churchill 
Bank of America Building 


HENDERSON, JoseEPpH W.—Philadelphia 2, Pa. 
Rawle & Henderson 
Packard Building 

Henpricx, Leon F.—Jackson, Miss. 
Standard Life Building 


HENEGHAN, GrEorcE E.—St. Louis, Mo. 
Bishop, Claiborne & Heneghan 
418 Olive Street 

Hentey, Wi11am S.—Hazlehurst, Miss. 
Henley, Jones & Woodliff 


Hennessy, Epwarp J.—Chicago, IIl. 
Schuyler & Hennessy 
Continental Illinois Bank Building 


HENNINGER, ZENO F.—Butler, Pa. 
Henninger, Ehrman & Shumaker 
6 W. Diamond Street 

Henry, Dovctas—Nashville, Tenn. 
Tyne, Peebles, Henry & Tyne 
National Building 

Henry, E. A.—Little Rock, Ark. 
Barber, Henry & Thurman 
Donaghey Building 


Henry, Jonn A.—Utica, N. Y. 
Utica Mutual Insurance Co.. 
First National Bank Building 

HENSEL, Evcene L.—Columbus, Ohio 
8 East Long Street 

Heyt, Crarence W.—Peoria, IIl. 
Central National Bank Building 

Hicutower, H. G.—Cincinnati, Ohio 
Hightower & O’Brien 
Fourth National Bank Building 


*HILDEBRAND, RaAyMonD—Glendive, Mont 
Hildebrand & Warren 

Hines, LEon L.—Benkelman, Neb. 

HinsHAw, JosepH—Chicago, IIl. 
Hinshaw & Culbertson 
1 North LaSalle Street 

HitresHew, H. O..—Parkersburg, W. Va. 
Russell, Hiteshew, Adams & Randolph 
Box 510 

Hosson, J. P. Jr.—Pikeville, Ky. 
Harman & Hobson 
First National Bank Building 


Hosson, Rosert P—.Louisville, Ty. 
Woodward, Dawson & Hobson 
Kentucky Home Life Building 

*Hocxker, Lon, Jr—St. Louis 1, Mo. 
Jones, Hocker, Gladney & Grand 
407 N. 8th Street 

Hocker, Lon O.—St. Louis 1, Mo. 
Jones, Hocker, Gladney & Grand 
407 N. 8th Street 

Hopces, Eart S.—Springfield, Ill. 
601-4 Leland Office Building 

*HOLLAND, Frep N.—Denver, Colo. 
Berman & Holland 
University Building 

Hotianp, Rospert B.—Dallas 1, Texas 


Strasburger, Price, Holland, Kelton & Miller 


Gulf States Building 
Horman, B. E.—Fayetteville, Tenn. 
Northeast Corner Public Square 
Hotmes, ArTHUR C.—Baltimore, Md. 
U. S. Fidelity & Guaranty Company 


Hoitmes, GeorcE Maynarp—Aberdeen, Miss 
McFarland & Holmes 
133 Commerce Street 
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Hott, Francis M.—Jacksonville, Fla. 
Marks, Marks, Holt, Gray & Yates 
Graham Building 


Hoorrs, C. A.—Marysville, Ohio 
Hoopes, Sanders & Hoopes 
127%4 West Fifth Street 


Horn, Crrnton M.—Cleveland, Ohio 
McKeehan, Merrick, Arter & Stewart 
Terminal Tower 


*Horner, J. M. Jr—Asheville, N. C. 
Jordan & Horner 
Jackson Building 

Howett, CuHartres Coox—Jacksonville, Fla 
Howell, McCarthy, Lane & Howell 
Atlantic National Bank Building 


Howe, CHartes M., Jr.—Kansas City, Mo. 
Howell, Jacobs & Howell 
1115 Commerce Building 


HoweEt.t, Epwarp—Oklahoma City, Okla 
Abernathy & Howell 
First National Bank Building 


Howetrt, Wr11am D.—Cleveland, Ohio 
Howell, Roberts & Duncan 
Guardian Building 


Husparp, Moses G., Jr.—Utica, N. Y. 
Fuller, Brown, Hubbard & Felt 
First National Bank Building 


Hupson, Dovucras—Fort Scott, Kan. 
Marble Building 

Hupson, Roserts P.—Saulte Ste. Marie, Mich 
Hudson & Coates 
Adams Building 


HucHEs, JAMeEs W.—Los Angeles 54, Cal. 
Farmers Automobile Ins. Exchange 
4680 Wilshire Blvd. 


Hucues, Joun H.—Syracuse 2, N. Y. 
MacKenzie, Smith & Michell 
Onondaga County Savings Bank Bldg 

Hucus, Wricht—Wheeling, W. Va. 
Schmidt, Hugus & Laas 
Central Union Trust Building 


Hutt, James M., Jr—Augusta, Ga. 
Hull, Barrett, Willingham & Towill 
Southern Finance Building 

Hutt, Oscar C.—Detroit, Mich. 

Hull, Brown & Fisher 
Dime Building 

Hunt, CHartes L.—Concordia, Kas. 
Hunt & Baldwin 
202% West Sixth Street 

*Hunt, Jonn H.—Topeka, Kansas 
Wheeler, Brewster, Hunt & Goodell 
Columbian Building 


Hunt, Rotto F.—Duluth, Minn. 
Hunt, Palmer & Hood 
Lonsdale Building 

Hunter, Jay T.—Peoria, II. 

Hunter, Kavanagh & McLaughlin 
Commercial National Bank Building 
Hurcuins, Frep S.—Winston-Salem, N. C 

Hutchins & Parker 
Wachovia Bank Building 
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Hutson, Cuas. T.—Seattle 4, Wash. 
Ballinger, Hutson & Boldt 
Hoge Building 

Hutton, Wr11am E.—Denver, Col. 
Capitol Life Building ’ 

Hyman, Witt1am A—New York City 
111 Fulton Street 

Hynes, Joun F.—Des Moines, Iowa 
Employers Mutual Casualty Company 
210 7th Street 


I 


INGLE, JoHnN J.—Winston-Salem, N. C. 
Ingle & Rucker 
Wachovia Bank Building 

*IRVINE, JoHN E.—Steubenville, Ohio 
Smith, Francis & Irvine 
Sinclair Building 


J 


Jackson, Forrest B.—Jackson 102, Miss. 
Jackson, Young & Friend 
Lampton Building 

Jackson, H. Criarr—Kalamazoo, Mich. 
Jackson, Fitzgerald & Dalm 
Hanselman Building 

*Jackson, J. KirkKMAN—Birmingham 3, Ala. 
Jackson, Rives & Pettus 
Massey Building 

Jackson, THomas B.—Charleston, W. Va. 
Brown, Jackson & Knight 
Kanawha Valley Building 

Jackson, Witt1AM H. Tampa 1, Fila. 
McKay, Macfarlane, Jackson & Ramsey 
P. O. Box 1531, 803 Maas Office Building 

*Jacosson, Howarp H.—Toledo, Ohio 
Farber & Cochrane 
Spitzer Building 


Jatnsen, Wirson C.—Hartford, Conn. 
Hartford Acc. & Ind. Co.. 
690 Asylum Street 

James, CHartes V.—Norwich, Conn. 
Brown & James 
Thayer Building 


James, J. B—Greenville, N. C. 
109 W. Third Street 

JAMES, Murray G.—Wilmington, N. C. 
Carr, James & Carr 
Murchison Building 

Jameson, W. J.—Billings, Mont. 
Coleman, Jameson & Lamey 
Electric Building 

Jamison, RosertT H.—Cleveland, Ohio 
Bulkley Building 

January, SAMuEL M.—Denver, Colo. 
Blount, January & Yegge 
Equitable Building 

Jennincs, Crayton F.—Lansing, Mich. 
Shields, Ballard, Jennings & Taber 
Olds Tower 

Jennincs, Date C.—Pittsburgh, Pa. 
Berger Building 
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Jounson, CHARLES Epwarp—Oklahoma City 2, Okla. 
Embry, Johnson, Crowe & Tolbert 
First National Bank Building 

Jounson, Cray W.—Minneapolis, Minn. 
Fowler, Youngquist, Furber, Taney & Johnson 
Northwestern Bank Building 

Jounson, E. M.—Lumberton, N. C. 
Johnson & Timberlake 
Box 1097 

Jounson, F. Carter, Jr—New Orleans 12, La. 
Porteous, Johnson & Humphrey 
American Bank Building 

Jounson, Lowetr. R.—Kansas City, Mo. 
Johnson & Davis 
412 Commerce Building 

Jounson, Russert V.—Oklahoma City, Okla 
Miley, Hoffman, Williams, France & Johnson 
First National Building 

Jounson, THomas L.—Asheville, N. C. 
Johnson, Rollins & Uzzell 
Jackson Building 

Jounston, Jonn E.—Greenville, S.. C. 
Franklin National Life Building 

Jones, C. Baxter—Macon, Ga. 
Jones, Russell & Sparks 
Persons Building 

Jones, DEVANE K1nc—Tuscaloosa, Ala. 
Jones, Dominick & McEachin 
Alston Building 

Jones, JosepH MerrickK—New Orleans 12, La. 
Canal Bank Building 

Jones, L. Bsrrett—Jackson 103, Miss. 
Jones & Ray 
Lamar Building 

Jorpan, Birkett F.—Gainesville, Fla. 
Jordan, Lazonby & Dell 
Baird Office Building 

Jorpan, Joun Y., Jr.—Asheville, N. C. 
Jordan & Horner 
Jackson Building 


K 


Kapyk, Davi J.—Chicago, IIl. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 
Kantn, Georce—Seattle 4, Wash. 
Kahin, Carmody & Schramm 
Central Building 
Kaute, James S.—Bluefield, W. Va. 
P. O. Box 21 
KAMMER, ALFRED CHARLES—New Orleans 12, La. 
Rosen, Kammer, Wolff, Hopkins & Burke 
Hibernia Bank Building 
Karr, Day—Seattle 1, Wash. 
Karr, Karr & Tuttle 
Room 1210, 1411 4th Avenue Building 
Karr, PAyNE—Seattle 1, Wash. 
Karr, Karr & Tuttle 
Room 1210, 1411 4th Avenue Building 
KEARNEY, J. L—Los Angeles 15, Cal. 
Standard Oil Buildin 
KEARNEY, WILLIAM JAMES, Jr.—New Orleans 12, La. 
Christovich & Kearney 
American Bank Building 
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Keen, J. Ve~tma—Tallahassee, Fla. 
Keen & Allen 
Rose Printing Company Bldg. 

Keenan, THomas W.—Shenandoah, Iowa 
Keenan, Clovis & Sar 

Ketier, A. Bruce—Pittsburg, Kan. 
Keller, Malcolm & Burnett 
National Bank Building 

Ketter, Paut E.—Chicago 90, IIl. 
Benefit Association of Railway Employees 
P. O. Box 790 
901 Montrose Avenue 

Kettey, Dean W.—Lansing, Mich. 
Kelley, Eger & Kelley 
Mutual Building 

KELLEY, JaMes E.—St. Paul 2, Minn. 
Bundlie Kelley & Finley 
Hamm Building 

KELLEY, THomas D.—Kansas City, Mo. 
Third Floor 
916 Walnut Street 

Ketty, Amsrose B.—Chicago, IIl. 
American Mutual Reinsurance Co 
919 North Michigan Avenue 

Ketty, F. M.—Kingsport, Tenn. 
Kelly, Penn & Hunter 

Ketty, Frep H.—Mattoon, II. 
Craig & Craig 
1803 Broadway Avenue 


Ketty, Wirrt1am A.—Akron, Ohio 
Waters, Andress, Wise, Roetzel & Maxon 
First Central Tower 

Kemper, W. L.—Houston, Tex. 
Kemper, Hicks & Cramer 
Shell Building 

Kenuine, H. C.—Dubuque, Iowa 
Kenline, Roedell, Hoffmann & Reynolds 
Bank & Insurance Building 

KENNEDY, FranK H.—Charlotte 2, N. C. 
Law Building 

KERNAN, WaRNICK J.—Utica, N. Y. 
Kernan & Kernan 
Devereaux Block 

KETTERER, JOHN G.—Canton 2, Ohio 
Lynch, Day, Lynoh, Cope & Ketterer 
First National Bank Building 

KIGHTLINGER, PauL E.—Warren, Ohio 
301-2 Union Savings & Trust Bldg. 

Kiumer, A. E—Madison, Wis. 
Stephens, Cannon, Kilmer & Cooper 
121 West Doty Street 

Kinc, Atviy Orry—Lake Charles, La. 
McCoy & King 
Weber Building 

Kinc, Bert—Wichita Falls, Tex 
King, Dawson & Jones 
City National Bank Building 

Kinc, Eart—Memphis, Tenn. 

King & King 
lst National Bank Building 

Kinc, Oxtver K.—White Plains, N. Y 
Peoples Bank Building 

KipLincer, JoHn H.—Rushville, Ina. 
American National Bank Building 
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*KissaM, Leo T.—New York City 
Kissam & Hayden 
50 Broadway 

KisTNER, JoHN R.—Cleveland, Ohio 
Leader Building 

Kircu, Joun R.—Chicago, IIl. 
G. C., Security Mutual Cas. Co. 
506 S. Wabash Ave. 

KiTTRELL, R. G.—Henderson, N.C. 
Perry & Kittrell 
Law Building 


*Kivett, Austin W.—Milwaukee, Wis. 
Dougherty, Arnold & Kivett 
Empire Building 
Kizer, B. H.—Spokane, Wash. 
Graves, Kizer & Graves 
Old National Bank Building 
Kitaw, Apet—Wilmington, Del. 
DuPont Building 
1616 Walnut Street, Philadelphia, Pa 


Kiern, RicHarp Henry—Sunbury, Pa 
220 Market Street 

Kime, M. A.—Cheyenne, Wyo. 
Majestic Building 

KLUWIN, JoHN A.—Milwaukee 2, Wis. 
Bendinger, Hayes & Kluwin 
735 N. Water Street 

KNEPPER, WILLIAM E.—Columbus, Ohio 
Knepper, White & Dempsey 
5 East Long Street 

KnicHt, Dewey—Miami 32, Fla. 
Knight & Green 
Ingraham Building 

KnicuHt, Harry S.—Sunbury, Pa. 
Knight & Kivko 
Bittner Trust Building 

Knicut, Witt1am D.—Rockford, III 
Forest City National Bank Building 

KNOWLES, WILLIAM F.—Kansas City 6, Mo 
Sprinkle & Knowles 
Lathrop Building 

Knupson, Bennett O.—Albert Lea, Minn 
Meighen, Knudson & Sturtz 
First National Bank Building 

Kocu, Roscot R.—Philadelphia 1, Pa. 
Asst. Gen. Counsel, Insurance Co ot N A. 
1600 Arch Street 

Koontz, Paut G.—Kansas City, Mo. 
Warrick, Koontz & Hazard 
1415 Commerce Building 

Kottcen, Hecror—New York 7, N. Y. 
General Reinsurance Corporation 
90 John Street 

KraMER, Doxatp W.—Binghamton, New York 
Night & Wales 
Security Mutual Bldg. 

Kraus, A. WaLter—Baltimore, Md. 
201 East University Parkway 

KREMER, THEODORE J.—Columbus, Ohio 
Knepper, White & Dempsey 
5 East Long Street 

KRISTELLER, LioneEL P.—Newark, N. J 
Kristeller & Zuker 
744 Broad Street 
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Kuuns, BArton H.—Omaha 2, Neb. 
Findleyson, McKie & Kuhns 
First National Bank Building 


L 


*LaBruM, J. Harry—Philadelphia, Pa. 
Conlen, LaBrum & Beechwood 
Packard Building 


Lacey, Ratpx B.—Detroit, Mich. 
Kerr, Lacey & Scroggie 
Dime Building 
Lacoste, Rocer—Montreal, Canada 
Lacoste & Lacoste 
221 St. James Street, West 
LAMB, Epwarp H.—Rochester 4, N. Y. 
Webster, Lamb & Webster 
Union Trust Building 
LaMFROM, Leon B.—Milwaukee 2, Wis. 
Lamfrom, Tighe, Engelhard & Peck 
Bankers Building 
LAMKIN, E. T.—Monroe, La. 
McHenry, Montgomery, Lamkin & Lamkin 
Bernhardt Building 
Lanois, M. L.—Van Wert, Ohio 
Counsel, Central Manufacturers’ Mutual Ins Cu 
857 S. Washington Street 


Lanc, Syitvan—San Antonio 5, Texas 
Lang, Byrd, Cross & Ladon 
2417 Transit Tower 

LatrHrop, Joun H.—Kansas City, Mo 
Lathrop, Crane, Reynolds, Sawyer & Mesereau 
Fidelity Bank Building 

LATIMER, J. W11Mer—Washington, D C 
Clephane, Latimer & Hall 
Investment Building 

Laws, ArtHurR H.—Denver, Col. 
Bartels, Blood & Bancroft 
University Building 

Lawton, JAMES F.—Boston, Mass. 
Dunn, Scannell & Roberts 
260 Tremont Street 

LayMAN, J. R.—Elizabethtown, Ky 


LayMon, Paut E.—Detroit, Mich. 
640 Temple Avenue 

*Lazonsy, J. Lance—Gainesville, Fla. 
Jordan, Lazonby & Dell 
Baird Office Building 


LEACHMAN, NetH L.—Dallas 1, Tex. 
Robertson, Leachman, Payne, Gardere & Lan 
caster 
Republic Bank Building 
LeaHy, Joun S.—St. Louis, Mo. 
Leahy, Walther & Hecker 
Commerce Building 
Lee, Davin F.—Norwich, N. Y. 
Lee, Gallagher & Lee 
23 N. Broad Street 
Lee, Paut W.—Denver, Col. 
Lee, Shaw & McCreery 
First National Bank Building 
*LeepoM, Boyp—Rapid City, S. D. 
Philip & Leedom 
First National Bank Building 
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Lertwicu, CHARLES W.—Columbus, Ohio 
Farm Bureau Mutual Auto Ins. Co. 
246 N. High Street 

LeRoy, J. Henry—Elizabeth City, N. C. 
Carolina Building 


LESEMANN, RatpH F.—East St. Louis, Ill 
Baker, Lesemann, Kagy & Wagner 
Murphy Building 

Levi, Cryp—E R.—Ashland, Ky. 
Professional Arts Building 


Levin, SamuEt—Chicago, II. 
Levin & Shanner 
231 South LaSalle Street 

LeViness, Cuartes T., II1J—Baltimore, Md 
Hargest, LeViness, Duckett & McGlannan 
Munsey Building 


Levit, Bert W.—San Francisco, Cal 
Long & Levit 
Merchants Exchange 
Levy, ApriaN F.—Galveston, Tex. 
Levy & Levy 
United States National Bank Building 


*LEevy, LEonARD B.—New Orleans 12, La. 
Dufour, St. Paul & Levy 
Canal Building 

Lewis, R. K.—West Palm Beach, Fla. 
Earnest, Lewis & Smith 
Guaranty Building 


Lippon, WALKER—Fort Pierce, Fla. 
Liddon & Fee 
205 S. Second Street 


Lirtty, A. J.—Baltimore, Md. 
Maryland Casualty Company 
*LimBACH, ARTHUR L.—New Philadelphia, Ohio 
Fisher, Limbach, Smith & Renner 
The Ohio Savings & Trust Building 
Lipscoms, THomas E.—Cleveland, Ohio 
Thompson, Hine & Flory 
Guardian Building 
LipscomB, WILLIAM—Dallas i, Texas 
Malone, Lipscomb, White & Seay 
Southland Life Building 


LitrLteton, Oriver W.—Baltimore, Md. 
Att’y, Claim Dept., Fidelity & Dep. Co. of Md 
Fidelity Building 
Lioyp, Franx T., Jr—Camden, N. J. 
Starr, Summerill & Lloyd 
4th & Market Streets 
Lioyp, L. Duncan—Chicago 3, IIl. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 


Locke, C. H., K. C—Vancouver, B. C. 
Locke, Lane & Nicholson 
Rogers Building 

Lonpon, J. L.—St. Louis, Mo. 
Leahy, Walther & Hecker 
Commerce Building 

Loomis, Ortver M.—South Bend, Ind. 
Loomis & Hartzer 
Odd Fellows Building 

Lorp, Joun S.—Chicago, IIl. 
Lord, Bissell & Kadyk 
135 South LaSalle Street 
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Love, F. C_—Oklahoma City, Okla. 
Embry, Johnson, Crowe & Tolbert 
640 First National Building 

Lowe, R. E.—Spokane, Wash. 

Danson, Lowe & Danson 

622 Spokane Eastern Building 

Lowry, Epwarp G., Jr.—Baltimore, Md. 
Maryland Casualty Co. 

P. O. Box 1228 

Lucas, WiLper—St. Louis, Mo. 

Sullivan, Finley & Lucas 

1515 Ambassador Building 

Luce, Rosert T.—Chicago, Ii. 

208 South LaSalle Street 

LuuN, Joun A.—Baltimore, Md. 

V.-P. & General Attorney, Fidelity & Deposit 
Co. of Maryland and American Bonding Co 
of Baltimore 

Lusk, Joun A. Jr—Gadsden, Ala. 

Lusk & Burns 

First National Bank Building 

Lyon, CiirForp S.—Holvoke, Mass. 
Green, Whitmore & Brooks 
56 Suffolk Street 


M 


MacCarter, Witt1aAM J., Jr.—Chester, Pa. 
Crozer Building 

MacGrenan, Neat—Hartford, Conn. 
Atty. Bond Claim Dept., 
Hartford Acc. & Indemnity Co. 
690 Asylum Avenue 

MacNamara, H. S.—Chicago, IIl. 
Asst. Gen. Counsel, Federal Life Ins. Co. 
168 North Michigan Avenue 

Maporin, Joun KeirH—Nashville, Tenn. 
Maddin, Bailey & Maddin 
Nashville Trust Building 

*Mapison, Georce T.—Bastrop, La. 
Madison, Madison & Files 
P. O. Box 308 

Mapison, J. G.—Tuscaloosa, Ala. 
Foster, Rice Madison & Rosenfeld 

MacuirE, RayMer F.—Orlando, Fla. 
Maguire, Voorhis & Wells 
Florida Bank Building 

Manoney, Georrrey P.—Minneapolis, Minn. 
2120 Rand Tower 

Manoney, Witt1AmM B.—Portland 3, Maine 
120 Exchange Street 

Matone, RatpH Watpo—Dallas 1, Texas 
Malone, Lipscomb, White & Seay 
Southland Life Building 

*MAanieER, Mitter—Nashville 3, Tenn. 
Manier & Crouch 
Baxter Building 

Manier, WILL R., Jr.—Nashville 3, Tenn. 
Manier & Crouch 
Baxter Building 

MANN, Frank C.—Springfield, Mo. 
Mann & Mann 
Landers Building 

Marsie, Harry E.—Cincinnati, Ohio 
Marble & Vordenberg 
Union Central Building 
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MARCHAL, VERNON L.—Greenville. Ohio 
Maher & Marchal 
140 West 4th Street 

MarkKEL, Epwix C.—Philadelphia, Pa. 
Gen. Atty. Gen. Acc. Fire & Life Assur Corp 
414 Walnut Street 

MarKHAM, J. Henson—Jacksonville 7, Fla. 
Osborne, Copp & Markham 
Barnett National Bank Bldg. 

MarkKLey, Epwarp A.—Jersey City 3, N. J. 
Collins & Corbin 
1 Exchange Place 

Marks, Sam R.—Jacksonville, Fla. 
Marks, Marks, Holt, Gray & Yates 
Graham Building 


Marks, SUMTER D.—New Orleans 12, La. 
Phelps, Dunbar, Marks & Claviere 
United Fruit Company Building 

Marriner, Rurus S.—Washington, Pa. 
Marriner & Wiley 
Washignton Trust Building 

Marryott, FRANKLIN J.—Boston, Mass. 
Liberty Mutual Insurance Company 
175 Berkeley Street 

MarsHALL, E. A—Huntington, W. Va. 
Fitzpatrick, Strickling & Marshall 
First Huntington National Bank Building 

MARSHALL, REMBERT—Atlanta, Ga. 

Neely, Marshall & Greene 
1040 Hurt Building 

Martin, CLARENCE E.—Martinsburg, W Va 
Martin & Seibert 
The Peoples Trust Building 


*MARTIN, FRANK J.—Gadsden, Ala. 
Hood, Inzer, Martin & Suttle 
American National Bank Bldg. 

Martin, Georce D.—Lancaster, Ohio 
Beck, Drinkel & Martin 
Farmers & Citizens Bank Building 

Martin, JouHn B.—Philadelphia 10, Pa. 
Duane, Morris & Heckscher 
Land Title Building 

Mason, StEvENS T.—Detroit, Mich. 
Mason, Davidson & Mansfield 
National Bank Building 

MatHes, Wm. C.—Los Angeles, Cal. 
Mathes & Sheppard 
458 South Spring Street 


MattHEews, WM. M.—Dayton 2, Ohio 
Matthews, Matthews & Altick 
25 North Main Street 
Matz, EpmMunp L.—Bellaire, Ohio 
First National Bank Building 
Maurice, StEwart—New York City 
149 Broadway 
MAwulnney, Donatp M.—Syracuse, N. Y. 
Hiscock, Cowie, Bruce, Lee & Mawhinney 
300 First Trust & Deposit Company 
May, ALtBert E.—Omaha 2, Neb. 
Swarr, May & Royce 
Keeline Building 


May, James B—New York City 
American Surety Company 
100 Broadway 
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May, Joun G., Jr—Richmond 19, Va. 
May, Simpkins & Young 
Mutual Building 

May, Pui S.—Jacksonville, Fla. 
Crawford & May 
Lynch Building 

Maver, CuHartes L.—Shreveport, La. 
Jackson & Mayer 
Giddens Lane Building 

Mayne, WaLttTer R.—St. Louis, Mo. 
Fordyce, White, Mayne, Williams & Hartman 
506 Olive Street 

Mays, Daviv J.—Richmond 19, Va. 
Tucker, Bronson, Satterfield & Mays 
4400 Hanover Ave. 

Meapor, Henry C.—Montgomery, Ala. 
Meador & Jones 
First National Bank Building 

Meuarry, JAMES W.—Houston, Tex. 
Baker, Botts, Andrews & Wharton 
Esperson Building 

MEHIGAN, IRVING PatricK—Milwaukee 2, Wis. 
Burns, Mehigan & Schoen 
208 E. Wisconsin Avenue 

Mercier, Lucien H.—Washington, D. C. 
401-3 Metropolitan Bank Building 

Mertey, K. L.—Chicago, IIl. 

Asst. General Counsel, Federal Life Ins. Co 
168 N. Michigan Ave. 

Merritt, C. F.—Indianapolis 4, Ind. 
Slaymaker, Merrell, Locke & Reynolds 
Consolidated Building 

MERRILL, Epwarp F.—Skowhegan, Maine 
Merrill & Merrill 
Merrill Block 

Merritt, Hucu D.—Anniston, Ala. 
Merrill, Merrill & Vardaman 
Commercial National Bank Building 

*Merritt, Richarp H.—Pensacola, Fla. 
American National Bank Building 

MersHon, M. L.—Miami 8, Fla. 

Evans, Mershon & Sawyer 
Box 1390 
Meyers, ALLEN—Topeka, Kas. 
Baker, Meyers & Else 
New England Building 
MicuaELt, Max—Athens, Ga. 
Green & Michael 
Southern Mutual Building 
Micuaets, WiLtt1AM C.—Kansas City 6, Mo. 


Michaels, Blackmar, Newkirk, Eager & Swanson 


Commerce Building 

MIppLeBRooKs, Grover—Atlanta 3, Ga. 
William Oliver Building 

MiLaM, ArtHuR Y.—Jacksonville 2, Fla. 
Milam, McIlvaine & Milam 
Greenleaf Building 

*MiLey, Mortimer B.—Minneapolis 2, Minn 
Nicollet at 24th 

MILLeR, ALEX M.—Des Moines, Iowa 
Miller, Huebner & Miller 
Equitable Building 

MILter, CHARLES CarroLtit—Meridian, Miss 
Wilbourn, Miller & Wilbourn 
Citizens National Bank Building 
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Miter, J. Weston—Springfield, Mo. 
Woodruff Building 

MILteEr, Oriver H.—Des Moines, Iowa 
Suite 403, Equitable Building 

Mitter, VaucHN—Chattanooga 2, Tenn. 
Miller, Miller & Martin 
Volunteer Building 

Mitts, BALLINGER—Galveston, Tex. 
Terry, Calvin & Mills 
Union Station Building 

Mitton, CuHartes C.—Worcester, Mass. 
340 Main Street 

MircHELL, JamMes E.—Bangor, Maine 
Eastern Trust Building 

Monnet, CriaupeE—Oklahoma City, 
Ames, Monnet, Hayes & Brown 
First National Building 

*MONTGOMERY, BRAINERD S.—New Orleans 12, La. 
Montgomery, Montgomery & Fenner 
Maritime Building 

MontTcoMEry, RICHARD B., Jr.—New Orleans 12, La. 
Montgomery, Montgomery & Fenner 
Maritime Building 

Moore, BenyAMIN ALLStoN—Charleston, S C 
Moore & Mouzon 
One Broad Street 

Moore, Harry FrANKLIN—Washington, Pa 
Washington Trust Building 


Moore, Joun W. D.—Columbus, Ohio 
Farm Bureau Mutual Auto Ins. Co. 
246 N. High Street 

MoreveaD, CHARLES A.—Miami 32, Fla. 
Morehead & Pallot 
Ingraham Building 

Moreno, ArtHur A.—New Orleans 12, La. 
Lemle, Moreno & Lemle 
Hibernia Bank Building 

Morrorp, JAMES R.—Wilmington, Del. 
Marvel & Morford 
Delaware Trust Building 

Morcan, B. L.—Amarille, Tex. 

Morgan, Culton, Morgan & Britain 
Oliver Eakle Building 

Morris, CHARLES W.—Louisville 2, Ky. 
Marion E. Taylor Building 

Morris, Larry W.—Houston 2, Texas 
Sewell, Taylor, Morris & Connally 
Second National Bank Building 

Morris, Lestre W.—Frankfort, Ky. 
Farmers Deposit Bank Building 

Morris, STANLEY C.—Charleston 26, W. Va. 
Steptoe & Johnson 
P. O. Box 1588 


Morse, Rupert G.—Kansas City 13, Mo. 
Employers Reinsurance Corp. 
P. O. Box 2088 
Morton, R. A. D.—El Paso, Tex. 
First National Bank Building 
Moseman, Epwarp—Detroit, Mich. 
640 Temple Avenue 
Moser, Henry S.—Chicago 2, II. 
Sonnenschein, Berkson, Lautmann, Levinson & 
Morse 
77 W. Washington Street 


Okla 
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Moser, W. Epwix—St. Louis 2, Mo. 
Moser, Marsalek & Dearing 
Pierce Building 

Moses, Henry C.—New York City 
Moses, Nehrbas & Tyler 
20 Pine Street 

Mosman, O. C.—Kansas City, Mo. 
Bryant Building 

*Mount, THomas F.—Philadelphia, Pa. 
Rawle & Henderson 
Packard Building 

*Moyse, Herman—Baton Rouge, La. 
Laycock & Moyse 
Reymond Building 

Mupp, J. P—Birmingham 3, Ala. 
Massey Building 

MuncGati, Danrer—Philadelphia 5, Pa. 
General Accident Fire & Life Assur Corp.. Ltd 
414 Walnut Street 

Murpuy, Davi A.—Kansas City, Mo 
Harding, Murphy & Tucker 
Scarritt Building 

Murpnuy, JAMes R. (Ray)—New York City 
Association of Casualty & Surety Executives 
60 John Street 

Murpuy, Joseph B.—Syracuse, N. Y. 
Murphy & Young 
State Tower Building 

Murpuy, KennetH J.—Los Angeles 15, Cal. 
1033 South Hope Street 

Murray, CLAPHAM, Jr.—Baltimore 3, Md. 
Maryland Casualty Co. 

Murray, Georce C.—Sheldon, Iowa 
Security Investment Building 

Murray, James L.—Indianapolis, Ind. 
Murray & Mannon 
Insurance Building 

Muse, Lreonarp G.—Roanoke, Va. 
Woods, Rogers, Muse, Showalter & Walker 
Boxley Building 

MuscravE, Epcar—Des Moines, Iowa 
Whitfield, Musgrave & Selvy 
Insurance Exchange Building 

Myers, FranK HamMMett—Washington, D C 
Frost, Myers & Towers 
723 15th St., N. W. 

Myers, S. P.—Racine, Wis. 
Thompson, Myers & Helm 
526 Monument Square 


Mc 


McALuIsTER, Davin I.—Washington, Pa. 
McAlister & Zelt 
63 S. Main Street 

McCappen, J. E—Memphis, Tenn. 
Armstrong, McCadden, Allen, Braden & 

Goodman 

Commerce Title Building 

McCatL, Harry—New Orleans 12, La. 
Chaffe, McCall, Bruns, Toler & Phillips 
Whitney Building 

McCamey, Harorp E.—Pittsburgh, Pa. 
Dickie, Robinson & McCamey 
Grant Building 
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*McCampsett, H. H. Jr.—Knoxville, Tenn. 
Green, Webb, Bass & McCampbell 
Box 254 

McCary, Joe T.—Nashville 3, Tenn. 
Hickerson, McCary & Crownover 
Third National Bank Bldg. 

*McCasitixn, Wm. R.—Grand Rapids, Mich. 
Alexander, McCaslin & Cholette 
Peoples National Bank Building 

McCratcHey, DeverEAUX F.—Atlanta Ga 
Hirsch, Smith, Kilpatrick, Clay & Clay 
Hurt Building 


McC.tenpon, WILLIAM H., Jr.—New Orleans, La. 


St. Clair Adams & Son 
1212 American Bank Building 


McComas, CHartes H.—Bel Air, Md. 


McComs, Epcar—Denver, Col. 
First National Bank Building 


McConnett, D. H.—Pittsburgh, Pa. 
Law & Finance Building 

McCormick, Rosert M.—New York City 
McCormick, Eckel & McCormick 
55 Liberty Street 

McCoy, CHartes A.—Lake Charles, La. 
McCoy & King 
Weber Building 


McDonatp, W. Percy—Memphis, Tenn. 
McDonald, McDonald & Knapp 
P.O. Box 123 

McE traEvy, JoHN, Jr—New York, N. Y. 
75 Fulton Street 

McFait, Joun M.—Baltimore, Md. 
U. S. Fidelity & Guaranty Co. 


McGinn, Denis—Escanaba, Mich. 
McGinn & Kueber 
1103 Ludington Street 

McGovucn, Paut J.—Minneapolis, Minn. 
Northwestern National Bank Building 

McGuern, Dan E.—Nashville 3, Tenn. 
Keeble, Keeble & McGugin 
Commerce-Union Bank Building 


McGuirk, James J. Jr—New York City 
G. C., Globe Indemnity Co. 
150 William Street 

McHaney, Powett B.—St. Louis 3, Mo. 
General American Life Ins. Co. 
1501 Locust Street 

McItvaine, Eucene T—Jacksonville 2, Fla. 
Milam, McIlvaine & Milam 
Greenleaf Building 

McKay, Joun G.—Miami, Fla. 
McKay, Dixon & DeJarnette 
First National Bank Building 


McKe vey, W. R.—Seattle 4, Wash. 


Skeel, McKelvey, Henke, Evenson & Uhlmann 


Insurance Building 
McKenna, JAMes J.—Chicago, Ill. 
166 West Jackson Boulevard 
McKeEnnett, Frep A.—Pittsburgh, Pa. 
3109 Grant Building 


McKesson, THEOporRE G.—Phoenix, Ariz. 
Luhrs Tower 
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McKrntey, WitrrAmM—Chicago, II. 
McKinley, Price & Quindry 
33 North LaSalle Street 

McLavucHiin, Evcene D.—Peoria, Illinois 
Hunter, Kavanagh & McLaughlin 
Commercial National Bank Building 

McLavucH Lin, Joun T.—Reno, Nev. 
Ayers, Pike & McLaughlin 
309 First National Bank Building 

McLean, Dicxson—Lumberton, N. C. 
McLean & Stacy 
National Bank of Lumberton Building 

McLenpon, L. P.—Greensboro, N. C. 
Brooks, McLendon & Holderness 
Southeastern Building 

McLovucaim, James J.—New York City 
111 Broadway 

McMurry, W. F.—Paducah, Ky. 
McMurry & Shoup 
Citizens Savings Bank Bldg. 

McNamara, WiLL1AM F.—Chicago 3, Il. 
Fidelity & Casualty Company of N. Y. 
135 South LaSalle Street 

*McNEAL, Hartey J.—Cleveland, Ohio 
John H. McNeal and Harley J. McNeal 
Auditorium Building 

McNgat, Joun H.—Cleveland, Ohio 
1367 East 6th Street 

McNett, WatTer—Ottumwa, Iowa 
McNett, Kuhns & Brown 
106 North Market Street 

McTicue, Desmonp J.—Norristown, Pa. 
Fox & McTighe 
319 Swede Street 

McVay, Don—Leroy, Ohio 
General Counsel, Ohio Farmers Ins. Co 


N 


Naman, W. W.—Waco, Tex. 
Naman, Howell & Boswell 
Amicable Building 

NANGLE, JoHN J.—St. Louis 2, Mo. 
Utilities Insurance Company 
4th Floor Pierce Building 

NasH, Francis M.—Bradford, Pa. 
Nash & Mutzabaugh 
City Hall 

*Nave, Frepertc G.—Tuscon, Ariz. 
Valley National Bank Bldg. 

NEALE, Ben M.—Springfield, Mo. 
Neale, Newman & Turner 
Woodruff Building 

NEELy, Epcar A.—Atlanta, Georgia 
Neely, Marshall & Greene 
Hurt Building 

NeEELy, Rosert D.—Omaha, Neb. 
Dressler & Neely 
Brandeis Theater Building 

Netson, ArtHUR E.—St. Paul, Minn. 
Nelson, Mohan & Levy 
Pioneer Building 

*Netson, P. H.—Columbia, S. C. 
Nelson, Mullins & Grier 
Palmetto Building 
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NELSON, Rospert M.—Memphis 3, Tenn. 
Columbian Mutual Tower 

NEsBIT, FRANK F —Washington 5, D. C. 
Nesbit, Pledger & Egerton 
Metropolitan Bank Building 

Nessitt, FranK W.—Wheeling, W. Va 
Nesbitt & Nesbitt 
Riley Law Building 

Nessitt, Russert G——Wheeling, W. Va 
Nesbitt & Nesbitt 
Riley Law Building 

Newman, Harriss—Wilmington, N. C. 
Murchison Building 

NicHots, Henry W.—New York City 
Vice-President and General Counsel] 

Surety Corporation 

4 Albany Street 

NicHoLson, Rosert J.—Youngstown, Ohio 
Mahoning Bank Building 

NICKERSON, PALMER R.—Baltimore, Maryland 
Due, Nickerson & Whiteford 
Title Building 

*NicHAus, JoHN M., Jr.—Peoria, IIl. 
Shurtleff & Niehaus : 
Central National Bank Building 

Nites, Hersert G.—Fargo, N. D. 
Nilles, Oehlert & Nilles 
Black Building 

Nix, Asir—Athens, Ga. 
Erwin & Nix 
Southern Mutual Building 

Noran, Henry G.—Calgary, Alberta, Canada 
Bennett, Hannah & Sanford 
Lancaster Building 

Nott, Rosert M.—Marietta, Ohio 
Peoples Bank Building 

Noone, CHarrtes A.—Chattanooga 2, Tenn. 
Spurlock, Spears & Noone 
Chattanooga Bank Building 

NORMANN, FRANK S.—New Orleans 12, La. 
Normann & Rouchell 
Hibernia Bank Building 

NotNacEL, Letanp H.—Toledo, Ohio 
Marshall, Melhorn, Davies, Wall & Bloch 
Nicholas Building 

NuGENT, JAMES E.—Kansas City 6, Mo. 
Morrison, Nugent, Berger & Johns 
Bryant Building 

Nutton, P. E.—Pittsburg, Kas. 
Nulton & Letton 
First National Bank Building 

NuttLe, Hargip C.—Baltimore, Md 
Atty. Claim Dept., Fidelity & Deposit Co. of Ma 
Fidelity Building 


National 


Oo 


O’Brien, F. J.—Rochester, Minn. 
115- First Avenue, S. W. 
O’Brien, MattHew J.—Chicago, IIl. 
O’Brien & Hanrahan 
141 West Jackson Boulevard 


O’Connor, JAMES H.—Syracuse 2, N. Y. 
Brown, Mangin & O’Connor 
State Tower Building 
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Opom, H. Tatsot—Greenwood, Miss. 
Box 674 
O’FarRELL, W1t1t1aM T.—Charleston, W. Va 
Brown, Jackson & Knight 
Kanawha Valley Building 
O'Hara, James M.—Utica, New York 
Foster Building 
and 117 W. Dominick Street 
Rome, New York 
Ops, James—Akron, Ohio 
(H. A. Waltz & James Olds) 
913 Second National Building 
Ottver, ALLEN—Cape Girardeau, Mo 
Oliver & Oliver 
Himmelberger-Harrison Building 
*OmAN, RaLtpH—Topeka, Kas. 
Stone, McClure, Webb, Johnson & Oman 
National Bank of Topeka Building 


*O’NEILL, Epwarp T.—Fond du Lac, Wis. 
Duffy, Duffy & Hanson 
104 S. Main Street 

Ortanno, SAMuEL P.—Camden, N. J 
709 Market Street 

Orr, CHARLES N.—St. Paul 2, Minn. 
Orr, Stark & Kidder 
Minnesota Building 


Osporne, H. P.—Jacksonville 1, Fla. 
Osborne, Copp & Markham 
Box 537 

O’SuLLIVAN, J. Francis—Kansas City, Mo 
Gloyd Building 


Owens, DEAN—Rome, Ga. 
Matthews, Owens & Maddox 
13% East Third Avenue 

Owens, Grover T.—Little Rock, Ark 
Pyramid Building 


P 


Parmer, Ray G.—Duluth, Minn. 
Hunt & Palmer 
Lonsdale Building 


*PARKER, ALEXANDER W.—Richmond, Va. 
Christian, Barton, Parker & Boyd 
Mutual Building 


Parker, Leo B.—Kansas City, Mo. 
Parker & Knipmeyer 
900 'Waltower Building 


PARNELL, ANDREW W.—Appleton, Wisconsin 
Benton, Bosser, Becker & Parnell 
115 N. Appleton St. 


ParrisH, J. L., Jk—Des Moines, lowa 
Parrish, Guthrie, Colflesh & O’Brien 
902 Register & Tribune Building 

Parry, R. P.—Twin Falls, Idaho 
Walters, Parry & Thoman 
First National Bank Building 


PatTEerSON, J. B.—Wichita 2, Kan. 
Hershberger, Patterson & Hook 
Union National Bank Building 


Patterson, W. E.—Prescott, Ariz. 
Patterson & McFate 
First National Bank Building 
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*PayNE, Ropert G.—Dallas, Tex. 
Robertson, Leachman, Payne, Gardner & 
Lancaster 
Republic Bank Building 
PeeBLes, JAMES McApen—Nashville, Tenn 
Tyne, Peebles, Henry & Tyne 
National Building 


Pe_crirt, DELANcEY—Hartford 3, Conn. 
Pelgrift & Blumenfeld 
49 Pearl Street 

PenpER, Wm. C.—Norfolk, Va. 
Pender & Robertson 
Western Union Building 

Pentecost, F. J.—Henderson, Ky 
Pentecost & Dorsey 
Ohio Valley Banking & Trust Building 

Perry, BenNeEtT H.—Henderson, N. C 
Perry & Kitrell 
Law Building 

Peterson, JoHn R.—Chicago, III. 
Room 1100 : 
910 S. Michigan Avenue 

PeTRINI, JAmMES—Bakersfield, Calif. 
Borton, Petrini, Conron & Borton 
Professional Building 

Pettus, E. W.—Selma, Ala. 
Pettus & Fuller 

Prau, WILLIAM E.-—Youngstown 3, Ohio 
Union National Bank Building 

Puetan, Tuomas N. K. C.--Toronto, Ontario 
Phelan, Richardson, O’Brien & Phelan 
Federal Building 

PIcKENS, OweN—Indianapolis, Ind 
Pickens, Gause, Gilliom & Pickens 
Fletcher Trust Building 

PickrEL, WM. G.—Dayton 2, Ohio 
Pickrel, Schaeffer & Eberling 
The Gas & Electric Building 

Prerce, Crayton B.—Oklahoma City, Okla 
Pierce & Rucker 
First National Bank Building 

Prerson, WetcomMeE D.—Oklahoma City, Okla 
Short & Pierson 
First National Building 

*PrikE, Mires N.—Reno. Nev. 
Ayres, Pike & McLaughlin 
309 ist National Bank Building 


PirNIE, NELSON R.—Albany 7, N. Y. 
Ainsworth & Sullivan 
State Bank Building 
Pitts, J. L—dAlexandria, La. 
Stafford & Pitts 
Guaranty Bank Building 
*Pitts, Wutt1amM McLean—Selma, Ala 
Pitts & Pitts 
10081%4 Water Avenue 
Patz, Henry A.—Lansing, Mich 
Wolverine Insurance Company 
PiaucHe, S. W.—Lake Charles, La. 
Plauche & Plauche 
Weber Building 


*PLEDGER, CHARLES E., Jr.—Washington, D C 
Nesbit, Pledger & Edgerton 
Metropolitan Bank Building 


Can 


INSURANCE COUNSEL JOURNAL 


Poisson, Louis J.—Wilmington, N. C. 
Poisson & Campbell 
Tide Water Building 
Ponp, PuHmre—New Haven, Conn. 
Pond, Morgan & Morse 
39 Church Street 
Poore, Harry T.—Knoxville, Tenn. 
Poore, Kramer & Overton 
Fidelity Bankers Trust Building 
Pope, FrepericK A.—Somerville, N. J 
Pope Building 
Popper, JoseEpH W.—Macon, Ga. 
Persons Building 
*PorTEousS, WM. A., Jr—New Orleans 12, La. 
Porteous, Johnson & Humphrey 
2009-11 American Bank Building 
Potter, RALpH F.—Chicago 4, IIl. 
Cassels, Potter & Bentley 
The Rookery 
Powe tt, ‘ArtHUR G.—Atlanta, Ga. 
Powell, Goldstein, Frazer & Murphy 
Citizens & Southern National Bank Bldg 
Powers, LeEtanp—Boston 10, Mass. 
Powers & Hall . 
30 Federal Street 
Price, PAut E.—Chicago 2, IIl. 
McKinley, Price & Quindry 
33 North LaSalle Street 
Prickett, WILLIAM—Wilmington 7, Del. 
Equitable Building 
PRINGLE, SAMUEL W.—Pittsburgh, Pa. 
Dalzell, McFall & Pringle 
450 Fourth Avenue 
Proctor, CHARLES W.—Worcester, Mass. 
Proctor & Walker 
390 Main Street 
PRUDEN, W. D.—Edenton, North Carolina 
Pryor, Tuomas Brapy, Jr.—Fort Smith Ark 
Pryor & Pryor 
Merchants National Bank Building 
PucwNner, R. E—Wausau, Wis. 
Bird, Smith, Okoneski & Puchner 
Marathon Finance Building 
Putnam, C. C.—Des Moines, Iowa 
D. M. Building 


Q 
Quay, Eucene—Chicago, II. 
134 S. LaSalle St. 
QuINLIvAN, Ray J.—St. Cloud, Minn 
Atwood & Quinlivan 
Western Union Building 
Quinn, Henry I.—Washington 5, D. C. 
Woodward Building 


R 
Racine, Cusrtes W.—Toledo 3, Ohio 
Williams, Eversman & Morgan 
Ohio Building 
Ratey, Donatp W.—Canton 2, Ohio 
Lynch, Day, Lynch, Cope & Ketterer 
First National Bank Building 
Ramey, T. B., Jxr—Tyler, Tex. 


Ramey, Calhoun, Marsh, Brelsford & Sheehy 


Citizens National Bank Building 
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RamirEz, CHARLES E.—Ancon, C. Z. 
Van Siclen & Ramirez 
6 Tivoli Avenue 
P. O. Box 945 


RANDALL, Joun D.—Cedar Rapids, Iowa 
American Trust Building 

Ray, Paut H.—Salt Lake City, Utah 
Judd, Ray, Quinney & Nebsher 
Kearns Building 

REAGAN, FRANKLIN E.—St. Louis 1, Mo. 
Sievers & Reagan 
1515 Paul Brown Building 

Reavitt, R. B.—Duluth, Minn. 
Holmes, Mayall, Reavill & Neimeyer 
Alworth Building 

RepEKER, Harry S.—Philadelphnia, Pa. 
The Fidelity Mutual Life Insurance Company 
The Parkway at Fairmount Avenue 

Reprorp, CARROLL M.—Glasgow, Ky. 
Richardson & Redford 
Farmers National Bank Building 

Reep, Ciyp—E—Fort Wayne, Ind. 
Eggemon, Reed & Cleland 
Old First Bank Building 

*Reep, H. M—Waterloo, Iowa 
Reed & Beers 
Black Building 

Reever, P. E—Kansas City, Mo. 
Winger, Reeder & Barker 
Waltower Building 

Reeves, G. L.—Tampa 1, Fla. 
P. O. Box 2111 

Rew, Max B.—Blytheville, Ark. 
Reid & Evrard 
Lynch Building 

REINHART, Patrick D.—Waynesburg, Pa. 
Kyle & Reinhart 
Peoples Bank Building 

ReMKE, RicHarp—Cincinnati, Ohio 
Remke & Dickerson 
211 East Fourth Street 


Reynotps, Hucn E.—Indianapolis, Indiana 
Slaymaker, Merrell, Locke & Reynolds 
Consolidated Building 


Ruopes, FrepericK Atitas—Kansas City. Mo 
Central Surety & Insurance Corporation 
P. O. Box 207 

Rice, J. Perctvat—Dallas, Texas 
Dallas National Bank Building 

Rice, Rosert H.—Elyria, Ohio 
Elyria Savings Building 

Ricu, Ernest A.—Minneapolis, Minn. 
First National Soo-Line Bldg. 

RicHarpson, Cuester D.—Kenosha, Wis 
Dale Building 

RiIcHARDSON, Forrest E.—Portland, Maine 
Robinson & Richardson ’ 
85 Exchange Street 

RicHARDSON, JoHN E.—Glasgow, Ky. 
Richardson & Redford 
Farmers National Bank Building 

Rivers, Georce L. Buist—Charleston, S C 
Hagood, Rivers & Young 
28 Broad Street 
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*Rives, AL G.—Birmingham 3, Ala. 
Jackson, Rives & Pettus 
Massey Building 
Roserts, E. A——Philadelphia, Pa. 
President, Fidelity Mutual Life Insurance Co. 


Roserts, H. Metvin—Cleveland, Ohio 
Howell, Roberts & Duncan 
Guardian Building 

Roserts, M. M.—Hattiesburg, Miss. 
Heidelberg & Roberts 
Citizens Bank Building 


Roserts, Metvin M.—Cleveland, Ohio 
Howell, Roberts & Duncan 
Guardian Building 


Rosertson, D. Curtis—New York 3, N. Y. 
General Counsel, Guardian Life Ins Co. of Am 
50 Union Square 


Rosertson, J. B—Kansas City 13, Mo. 
Employers Reinsurance Corporation 
P. O. Box 2088 
*ROBINETTE, Ivan—Phoenix, Ariz. 
Gust, Rosenfeld, Divelbess, Robinette & Coolidge 
Professional Building 


Rosinson, CLEMENT F.—Portland, Maine 
Robinson & Richardson 
85 Exchange Street 


Rosinson, Howarp L.—Clarksburg, W. Va. 
Robinson & Stump 
Union Bank Building 


Rosinson, THomAs N.—Benton Harbor, Mich 
Robinson & Lynch 
403 Fidelity Building 

Rocap, James E.—Indianapolis, Ind. 
Rocap & Rocap 
129 East Market Street 

Ropey, Pearce Copprncton—Albuquerque, N. M 
Rodey, Dickason & Sloan 
Box 422 

Ropcers, Harry E.—Grand Rapids, Mich. 
General Counsel, Preferred Automobile Ins. Co 
Michigan Trust Building 


*Ropcers, R. W., Jr.—Texarkana, Ark. (also Texas) 
Rodgers & Rodgers 
Hart Building 

Ropcers, R. W.—Texarkana, Ark. (also Texas) 
Rodgers & Rodgers 
Hart Building 

RoeMER, Erwin W.—Chicago, Illinois 
Gardner, Carton & Douglas 
33 S. Clark Street 


Rocosx1, Atexis J—Muskegon, Mich. 
Hackley Union National Bank Building 

Ro.tuins, H. Beate—Baltimore, Maryland 
Title Building 


RomanacH, GuILtLtErMOo D1az—Havana, Cuba 
Obispo No. 53, The Trust Company Bldg 


RosSEBERRY, CLARENCE D.—Le Mars, Iowa 
Roseberry & Pitts 
30% Plymouth Street, S. W. 


Rosen, RatpH—Chicago, IIl. 
Rosen, Francis & Cleveland 
1248—10 So. LaSalle St. 
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ROSEWATER, STANLEY M.—Omaha, Neb. 
Rosewater, Mecham, Shackelford & Stoehr 
City National Bank Building 

*Ross, James H.—Arlington, Va. 

1740 Rhodes. St., No. 298 

Rowe, Royce G.—Chicago 40, II. 
Lumbermens Mutual Casualty Co. 
4750 Sheridan Road 

RuarK, Rosert—Raleigh, N. C. 

Ruark & Ruark 
Suite 1008 Insurance Building 

RupoteH, Harotp W.—New York City 
80 John Street 

RuNALS, CLARENCE R.—Niagara Falls, N. Y 


Franchot, Runals, Cohen, Taylor & Rickert 


Gluck Building 

RUNKLE, CLARENCE B.—Los Angeles 14, Cal. 
650 S. Spring Street 

RussELL, Donatp—Spartanburg, S. C.. 
Daniel & Russell 
Cleveland Law Building 


Rust, Aptat H.—Bloomington, IIl. 


General Counsel, State Farm Mutual Auto Ins 


Co. 
State Farm Mutual Building 
Ryan, Lewis C.—Syracuse, N. Y. 
Hancock, Dorr, Ryan & Shove 
Hills Building 
Ryan, Wrt1amM M.—Houston, Texas 
Baker, Botts, Andrews & Wharton 
Esperson Building 


Ss 


SapLer, W. H.—Birmingham 3, Ala. 
Sadler & Sadler 
Comer Building 

Satmon, Det B.—Schenectady, N. Y. 
521 State Street 

Sapp, ARMIsTEAD W.—Greensboro, N. C 
Sapp & Sapp 
Dixie Building 

Sarcent, A. H.—Cedar Rapids, Iowa 
Sargent, Spangler & Hines 
Merchants National Bank Building 

SAWYER, Hersert S.—Miami 8, Fla. 
Evans, Mershon & Sawyer 
Box 1390 

*Saxsy, Russert G.—Columbus, Ohio 
A. I. U. Building 

SCHELL, WALTER O.—Los Angeles 14, Cal. 
Schell & Delamer 
215 W. Seventh Street 

ScHENcCK, WrLt1aM E.—New York City 
U. S. Guarantee Company 
90 John Street 

Scuerer, L. L.—Beckley,'W. Va. 
File. File & Scherer 
Bank of Raleigh Building 

Scuister, J. Harry—Baltimore, Md. 
Mgr. and Attorney Claim Department 
Fidelity & Deposit Company of Maryland 
and American Bonding Co. of Baltimore 
Fidelity Building 
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Scuuirr, Atsert C.—Springfield, Ml. 
Brown, Hay & Stephens 
First National Bank Building 


SCHLOTTHAUER, GEORGE McD.—Madison, Wis 
Grelle & Schlotthauer 
105 Monona Avenue 

ScHNEDER, Pure J.—Cincinnati, Ohio 
Waite, Schindel & Bayless 
Union Central Building 


*SCHOENBORN, J. Urtrn—Columbus, Ohio 
Knepper, White & Dempsey 
5 East Long Street 


ScHroeperR, H. J—Stevens Point, Wis. 
Hardware Mutual Casualty Company 

ScHuttz, Peter A.—Buffalo, N. Y. 
Steele & Schultz 
1054-60 Ellicott Square 

ScHwartz, Wirpur C.—St. Louis, Mo. 
722 Chestnut 


Scott, Joun W.—Joplin, Missouri 
Scott & Scott 
Joplin National Bank Building 
Scott, Paut R—Miami, Fila. 
Loftin, Anderson, Scott, McCarthy & Preston 
Ingraham Building 
Scott, Paut W.—Huntington, W. Va. 
Scott & Ducker 
First Huntington National Bank Building 
Scroccre, Lee J.—Detroit, Mich. 
Kerr, Lacey & Scroggie 
Dime Building 


SEARL, Wiitt1AM C.—Lansing, Mich. 


Sec. and General Counsel, Auto-Owners Ins. Co 


615 North Capitol Avenue 


Sears, Burton P.—Evanston, II. 
Associate General Counsel 
Washington National Insurance Co. 
610 Church Street 


*SEILER, Ropert E.—Joplin, Mo. 
Joplin National Bank Building 


SELLERS, CHARLES W.—Cleveland, Ohio 
Thompson, Hine & Flory 
Guardian Building 


Setva, Witt1am H.—Columbus, Ohio 
2910 A. I. U. Building 

SempLe, Harotp R.—Providence, R. I. 
Turks Head Building 


SeExTon, JoHn J.—St. Paul 1, Minn. 
Sexton, Morduant, Kennedy & Carroll 
Pioneer Building 

SHACKELFORD, Geo. S., Jr.—Roanoke, Va. 
Cocke, Hazlegrove & Shackelford 
Colonial-National Bank Building 


SHACKLEFORD, R. W.—Tampa, Fla. 
Shackleford, Farrior & Shannon 
Tampa Theatre Building 

SHAFFER, HerBerT—Cincinnati, Ohio 
Waite, Schindel & Bayless 
Union Central Life Building 


SHANNON, Georce T.—Tampa, Florida 
Shackleford, Farrior & Shannon 
Tampa Theatre Building 
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SHAPIRO, JosEpH G.—Bridgeport, Conn. 
Shapiro & Daly 
945 Main Street 

SHAyLor, Ciype L.—Ashtabula, Ohio 
National Bank Building 

*SHEREFF, JAY—New York, N. Y. 
325 East 79th Street 

SHERIDAN, BerNARD L.—Paola, Kan. 
Sheridan, Bishop & Sullivant 
Whitaker Building 

SHERIFF, JoHN C.—Pittsburgh 19, Pa. 
Sheriff, Lindsay, Weis & McGinnis 
Law & Finance Building 

SHERWOOD, HERBERT M.—Providence, R. | 
Sherwood & Clifford 
Turks Head Building 

SurEtps, Dan B.—Salt Lake City, Utah 
Judge Building 

*SHIPMAN, F. L.—Troy, Ohio 
Shipman & Shipman 
Peoples Building & Savings Building 

SHOHL, 'WaLterR M.—Cincinnati 2, Ohio 
Dinsmore, Shohl, Sawyer & Dinsmore 
Union Central Building 

SHOTWELL, ALDEN T.—Monroe, La. 
Shotwell & Brown 
Ouachita National Bank Building 

SHUGHART, Henry M.—Kansas City, Mo 
Commerce Building 

SuHvuLL, Detoss P.—Sioux City 8, Iowa 
Shull & Marshall 
Security Building 

SHUTTLEWorRTH, V. C.—Cedar Rapids, Iowa 
Grimm, Elliott, Shuttleworth & Ingersoll 
Merchants National Bank Building 

Simpson, ArcHER R.—Springfield 3, Mass. 
Simpson, Clason & Callahan 
1200 Main Street 

SKEEL, E. L.—Seattle 4, Wash. 
Skeel, McKelvy, Henke, Evenson & Uhlmann 
Insurance Building 

SKEEN, J. H.—Baltimore, Md. 
Emory, Beeuwkes, Skeen & Oppenheimer 
First National Bank Building 

Staton, Joun M.—Atlanta, Ga. 
22 Marietta St. Building 

Staven, Lant R.—Williamson, W. Va. 
Goodykoontz & Slaven 
P. O. Box 1350 

SMALLWoop, JoHN M.—Russellville, Ark 
Bank of Russellville Building 

SMALLWoop, Ropert L., Jr.—Oxford. Miss 

*SmitH, C. Douctas—Santa Maria, Calif 
Smith & Smith 
Box 54 

SmitH, Cart H.—Steubenville, Ohio 
Smith, Francis & Irvine 
Sinclair Building 

SmitH, CHARLES F.—Wausau, Wis. 
Bird, Smith, Okoneski & Puchner 
Marathon Finance Building 


SmitH, CHase M.—Chicago, III. 
Smith, Rowe, Howe, Hurley & Bloom 
4750 Sheridan Road 
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SmituH, Crater W.—Baltimore, Maryland 
Baltimore Trust Building 

SmitH, E. B.—Boise, Idaho 
Idaho Building 

SmitH, Forrest S.—Jersey City, N. J. 
Edwards, Smith & Dawson 
1 Exchange Place 

SmitH, H. L.—Tulsa, Okla. 
Kennedy Building 


SmitTH, Jutrus C.—Greensboro, N. C. 
General Counsel, Jefferson Standard Life Ins Co 
Smith, Wharton & Jordan 
Jefferson Standard Building 


SmirH, SYLVESTER C., Jr—Newark, N. J. 
18 Bank Street 

SmitH, Wriuis—Raleigh, N. C. 
Smith, Leach & Anderson 
Security Bank Building 

SmitH, W. Ersxrne—Albemarle, N. C. 
R. L. Smith & Sons 
First National Bank Building 

SmitTHson, SpuRGEON L.—Kansas City, Mo 
Commerce Building 

SNATTINGER, IRw1IN—Topeka, Kan. 
National Bank of Topeka Building 


Snow, C. B.—Jackson, Miss. 
Butler & Snow 
Deposit Guaranty Bank Building 


Snow, Epwarp L.—Meridian, Miss. 
Snow & Covington 
Threefoot Building 

Spain, FRANK E.—Birmingham 3, Ala. 
Spain, Davies, Gillon, Grooms & Young 
First National Building 

SpaNcLeR, H. E.—Cedar Rapids, lowa 
Sargent, Spangler & Hines 
Merchants National Bank Building 


Speer, J. W—Great Falls, Mont. 
Speer & Hoffman 
First National Bank Building 

Spray, JosepH A.—Los Angeles 14, Cal. 
Roosevelt Building, 727 W 7th Street 


SPRINKLE, Paut C.—Kansas City 6, Mo. 
Sprinkle & Knowles 
Dierks Building 

StaFForD, Harotp E.—Chippewa Falls, Wis. 
Stafford & Stafford 
First National Bank Building 

St. Criatr, Epwarp—Chicago, III. 
North American Accident Ins. Co 
209 South LaSalle Street 

STANLEY, W. E.—Wichita, Kan. 
Long, Depew, Stanley, Weigand & Hook 
First National Bank Building 

Stant, Donatp T.—Bristol, Va.-Tenn. 
Stant & Roberts 
Reynolds Arcade Building 

STATHERS, WiLLIAM G.—Clarksburg, West Virginia 
Stathers, Stathers & Cantrall 
Goff Building 


STECHER, JosEPH D.—Toledo, Ohio 
Yager, Bebout & Stecher 
603 Toledo Trust Building 
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STEELE, Gorpon—Buffalo, N. Y. 
Steele & Schultz 
Ellicott Square Building 


STEPHENS, Oscar A.—Youngstown, Ohio 
Stephens & Young 
Mahoning Bank Building 

STEVENS, J. Morcan—Jackson, Miss. 
Stevens & Stevens 
Standard Life Building 


Stevens, J. Morcan, Jr.—Jackson, Miss. 
Stevens & Stevens 
Standard Life Building 


STEWART, Don W.—Lincoln 8, Neb. 
Stewart, Stewart & Whitworth 
Sharp Building 

STEWART, JoseEPpH R.—Kansas City 10, Mo. 
Asst. to General Counsel 
Kansas City Life Insurance Co. 
3520 Broadway 

STICHTER, WAYNE E.—Toledo, Ohio 
Effler & Eastman 
Home Bank Building 

STICKEL, Frep G., Jr—Newark 2, N. J. 
Stickel & Stickel 
Raymond Commerce Building 

*STILWILL, C. F.—Sioux City, Iowa 
Stilwill, Brackney & Stilwill 
Davidson Building 


STOCKWELL, E. L.—Los Angeles 14, Cal. 
Pacific Finance Building 

Stone, AYTCHMONDE P., Jr.—Springfield, Mo 
Woodruff Building 


Stone, Ropert—Topeka, Kan. 
Stone, McClure, Webb, Johnson & Oman 
National Reserve Building 
Stover, WaLTER—Watertown, S. D. 
First Citizens National Bank Building 
STRASBURGER, Henry W.—Dallas, Texas 
Strasburger, Price, Holland, Kelton & Miller 
Gulf States Building 


StritE, Epwin D.—Chambersburg, Pa. 
Chambersburg Trust Company Building 

STRYKER, Hirp—Omaha, Nebraska 
Crofoot, Fraser, Connolly & Stryker 
Omaha National Bank Building 


SULLIVAN, CHARLES B.—Albany 7, N. Y. 
Ainsworth & Sullivan 
State Bank Building 

SuLtivAN, Joun F.—Mandan, N. D. 
First National Bank Building 

SUTHERLAND, Rosert J.—Madison, Wis. 
Schubring, Ryan, Peterson & Sutherland 
The Power & Light Building 

Swarnson, CLARENCE A.—Cheyenne, Wyo. 
Hynds Building 

Swartz, C. Donatp—Philadelphia, Pa. 
Swartz, Campbell & Henry 
Lincoln-Liberty Building 

Sweet, Joe G—San Francisco, Calif. 
Hadsell, Sweet & Ingalls 
Financial Center Building 

Sweet, Witt1am P.—Kansas City, Mo. 
916 Walnut Street Building 
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SweEITzER, J. Meart—Wausau, Wis. 

General Counsel, Employers Mut. Liab. Ins. Co 
SwisHErR, B. F.—Waterloo, Iowa 

Swisher, Cohrt & Gillilland 

Waterloo Building 
Syxes, Ropert H.—Durham, N. C. 

Geer Building 


= 


TANGEMAN, Cart—Columbus, Ohio 
Vorys, Sater, Seymour & Pease 
52 E. Gay Street 

Taytor, Epwarp I.—Hartford, Conn. 
The Century Indemnity Co. 
670 Main Street 

Taytor, Lowetr—Memphis, Tenn. 
Commerce Title Building 

Ten Eyck, BArENt—New York 5, N. Y. 
Parker & Dwyce 
20 Exchange Place 

TERRELL, FRANK H.—Kansas City, Mo. 
Spencer, Terrell & Britt 
Federal Reserve Bank Building 


Tuomas, Sytvanus M.—Glens Falls, N. Y 
Glens Falls Indemnity Co. 
191 Glen Street 
THomas, Utysses S.—Buffalo, N. Y. 
White Building 
THOomMpson, Froyp E.—Chicago, III. 
Poppenhusen, Johnston, Thompson & Raymond 
11 South LaSalle Street 


THompson, Grover C.—Lexington 3, Ky. 
First National Bank & Trust Co. Bldg. 
TuHompson, Witt C.—Dallas 1, Tex. 
Thompson, Knight, Harris, Wright & Weisberg 
Republic Bank Building 
THompson, Witt1aM—Dallas, Texas 
Thompson, Knight, Harris, Wright & Weisberg 
Republic Bank Building 


THOMSEN, Roszet C.—Baltimore 2, Md. 
Baltimore Trust Building 

THorNBuRY, P. L.—Columbus, Ohio 
Farm Bureau Mutual Auto Ins. Co. 
246 N. High Street 

THURMAN, Hat C.—Dallas, Texas 
Braniff Airways, Love Field 

THURMAN, Harotp C.—Oklahoma City, Okla. 
Thurman & Thurman 
First National Building 

Topp, W. B—Fort Worth, Tex. 
Commercial Standard Insurance Co. 

ToeBaas, Oscar T.—Madison 3, Wis. 


Wilkie, Toebaas, Hart, Kraege & Jackson 
111 South Hamilton Street 
TOLBERT, RAyMoND A.—Oklahoma City 12, Okla. 
Embry, Johnson, Crowe & Tolbert 
First National Building 
ToLer, Joun L.—New Orleans 12, La. 
Denegre, Leovy & Chaffe 
Whitney Building 
Tompkins, Oscar L.—Dothan, Ala. 
Newberry Building 
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Toony, Crirrorp M.—Detroit 26, Mich. 
Dime Bank Building 


Toppinc, Price H—New York 3,N. Y. 
Guardian Life Insurance Co. of America 
50 Union Square 


ToucustTone, Luctan—Dallas 1, Texas 
Touchstone, Wight, Gormley & Touchstone 
1108 Magnolia Building 


ToucustonE, O. O.—Dallas 1, Texas 
Touchstone, Wight, Gormley & Touchstone 
1108 Magnolia Building 


Towers, C. D.—-Jacksonville, Fla. 
Rogers, Towers & Bailey 
Consolidated Building 


Townsend, Mark, Jr.—Jersey City, N. J. 
Townsend & Doyle 
921 Bergen Avenue 


Travis, Cecit F —Jackson, Miss. 
Lotterhos, Travis & Dunn 
1019 Standard Life Building 


Traynor, Mack V.—Devils Lake, N. D. 
Traynor & Traynor 
8-9-10-11 Mann Building 


Triptett, ARTHUR Farrrax—Pine Bluff, Ark 
National Building 

Tripre, Atvin C.—Kansas City, Missouri 
Hogsett, Trippe, Depping & Houts 
Fidelity Building 

Trosk, Georce—New York City 
Trosk & Haberman 
40 Wall Street 

Tscuup1, Harotp—Baltimore 2, Md. 
Semmes, Bowen & Semmes 
Baltimore Trust Building 

Tuss, THOMAS JEFFERSON—West Point. Miss 
18 Court Street 

Tucxer, R. C.—Kansas City, Mo. 
Harding, Murphy & Tucker 
Scarritt Building 

TUCKER, WARREN C.—Utica, N. Y. 
P. O. Drawer 530 


TurNER, Mark N.—Buffalo, N. Y. 
Rann, Brown, Sturtevant & Kelly 
M & T Building 

Tussinc, L. Benton—Columbus, Ohio 
Tussing & Lane 
16 E. Broad Street 


Tyter, Morris—New Haven 9, Conn. 
Watrous, Gumbart & Corbin 
205 Church Street 


U 


Utricu, Lestre R.—Cleveland 15, Ohio 
Garfield, Daoust, Baldwin & Vrooman 
Midland Building 


Upson, J. Warren—Waterbury, Conn. 
Bronson, Lewis & Bronson 
111 W. Main Street 


Uzzett, T. A., Jr—Asheville, N. C. 


Johnson & Uzzell 
Jackson Building 
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Vv 
Van CLEAvE, THomMas M.—Kansas City 12, Kan. 
McAnany, Alden & Van Cleave 
604 Commercial Building 
Van F Leet, Hersert—Joplin, Mo. 
Seiler, Blanchard & Van Fleet 
Joplin National Bank Building 
VanDuzer, ASHLEY M.—Cleveland, Ohio 
McKeehan, Merrick, Arter & Stewart 
Terminal Tower 
Van Dyke, James W.—Paris, Tenn. 
Van Dyke & Dunlap 
Commercial Bank & Trust Company Building 
Van OrMAN, Francis—Newark, N. J. 
V.-P. & G.-C., Bankers Indemnity Ins. Co. 
15 Washington Street 
Box 247 
Van Sicten, Wm. A.—Ancon, Canal Zone 
No. 1 Fourth of July Avenue 
VaRNUM, LAURENT KrmBatt—Grand Rapids, Mich 
Travis, Merrick, Varnum & Riddering 
Michigan Trust Building 
VisEr, MortimMer—Louisville, Ky. 
Davis, Boehl, Viser & Marcus 
Kentucky Home Life Building 
Voce., Lestre H.—Chicago 4, IIl. 
Cassels, Potter & Bentley 
1060 The Rookery 
Vorys, Jonn M.—Columbus, Ohio 
Vorys, Sater, Seymour & Pease 
52 East Gay Street 
Vrooman, C. M.—Cleveland 15, Ohio 
Garfield, Baldwin & Vrooman 
Midland Building 


Ww 


WaecuTerR, AUTHUR J. Jr—New Orleans, La. 
Jones, Flanders & Waechter 
842 Canal Building 

Wa tsurc, Harry E.—Newark, N. J. 
Cox and Walburg 
11 Commerce Street 

*WaLKeER, Henry B.—Evansville, Ind. 
Walker & Walker 
Old National Bank Building 

Waker, Wm. M.—Rock Island, Ill. (also Moline: 
Connelly & Walker 
State Bank Building 

Water, T. S—Paducah, Ky. 
Nunn & Waller 
City National Bank Building 

WatswortH, Roscoz—Boston, Mass. 
100 Milk Street 

Watters, Henry C.—Detroit, Mich. 
Walters & Head 
Ford Building 

Watton, Kester—Asheville, N. C. 
Harkins, Van Winkle & Walton 
Jackson Building 

Watton, Mitter—Miami 32, Fla. 
Walton, Lantaff, Atkins & Carson 
312 Congress Building 

Wattz, Harotp Apptson—Akron, Ohio 
Waltz & Olds 
912-3-4 Second National Building 
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Warp, D. L.—New Bern, N. C. 
Sunn Building 

*WarE, OWEN WALLER—Baton Rouge, La. 
Albritton & Ware 
505 Roumain Building 

WARMCASTLE, Kart W.—Pittsburgh, Pa. 
Grant Building 

Warner, C. E—Minneapolis, Minn. 
Andrus Building 

Warner, C. F.—Kansas City, Mo. 
2800 Wyandotte 

Warner, Henry C.—Dixon, II. 
Warner & Warner 

Warner, Mito J.—Toledo 4, Ohio 
Doyle, Lewis & Warner 
Nicholas Building 

Warren, F. G.—Sioux Falls, S. D. 
Boyce, Warren & Fairbank 
Boyce Building 

WarREN, THEODORE E.—Ashtabula, Ohio 
The Peoples Building & Loan Co. Building 

WassELL, THomMAs W.—Dallas, Tex. 
Interurban Building 

Watkins, THomas G.—Nashville, Tenn. 
Stahlman Building 

*WaTkins, THomMas H.—Jackson 105, Miss. 
Watkins & Eager 
Standard Life Building 

Watkins, Witt1am H.—Jackson, Miss. 
Watkins & Eager 
Standard Life Building 

*Wartrous, CHARLES A.——New Haven, Conn. 
Watrous, Hewitt, Gumbart & Corbin 
205 Church Street 

Watram, C. C.—Fargo, N. D. 
Thorp, Wattam & Vogel 
55% Broadway 

Watters, THomas, Jr.—New York 7, N. Y. 
116 John Street 

Warts, OLtry E.—Jacksonville 2, Fla. 
Jennings & Watts 
Barnett National Bank Building 

Wess, D. C.—Knoxville, Tenn. 
Green, Webb, Bass & McCampbell 
P. O. Box 254 

Wess, Rosert L.—Topeka, Kan. 
Stone, McClure, Webb, Johnson & Oman 
National Bank of Topeka Building 

Weser, JoHn A.—Medina, Ohio 

WessTER, LuTHER IrA—Rochester 4, N. Y. 
Webster, Lamb & Webster 
Union Trust Building 

Weecu, C. Sewett—Baltimore, Md. 


Atty. and V. P. New Amsterdam Cas. Co. 


227 St. Paul Street 

Weeks, THomas N.—Waterville, Maine 
Perkins, Weeks & Hutchins 
First National Bank Building 


WeEIcHELT, Georce M.—Chicago, IIl. 
Dent, Weichelt & Hampton 
Rookery Building 
WEIcAND, LAwRENcE—Wichita, Kan. 
Long, Depew, Stanley, Weigand & Hook 
First National Bank Building 
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WEINBERG, LEonARD—Baltimore, Md. 
Weinberg & Green 
Baltimore Trust Building 

Weiss, Stuart Paut—New Orleans 12, La. 
Weiss & Weiss 
Carondelet Building 

Wetcu, W. S.—Laurel, Miss. 

Welch & Cooper 
Box 817 

*WeLts, Maxwe_t W.—Orlando, Fila. 
Maguire & Voorhis 
Florida Bank Building 

Wetts, Ratpp O.—Hartford, Conn. 
Davis, Lee, Walker & Wright 
36 Pearl St. 

Wetts, W. Catvrn—Jackson, Miss. 
Wells, Wells, Lipscomb & Newman 
Lamar Life Building 

Wetts, W. Carvin, II]—Jackson, Miss 
Wells, Wells & Lipscomb 
Lamar Life Building 

WERNER, Victor Davis—New York 6, N. Y. 
Suite 2304-19 Rector Street 

West, Rocer H.—Daytona Beach, Fla. 
Alfred A. Green & Roger H. West 
220 South Beach Street 
P. O. Box 430 

*Wescott, WALTER U.—New York, N. Y. 
80 Maiden Lane 


Wuatey, THomas B.—Columbia, S. C. 
Wise & Whaley 
Liberty Life Building 

Wurraker, R. A.—Kinston, N. C. 
First-Citizens Bank Building 

Wuite, ANDREW J., Jr—Columbus, Ohio 
Knepper, White & Dempsey 
5 East Long Street 

Waite, Harvey E.—Norfolk, Va. 
White & Davis 
Citizens Bank Building 

Waite, Jacos S.—Indianapolis, Ind. 
White, Wright & Boleman 
Merchants Bank Building 


Wuite, Lowett—Denver 2, Col. 
Equitable Building 

Wuirte, Morrts E.—Tampa 1, Fla. 
Mabry, Reaves, Carlton & White 
First National Bank Building 

Waite, Tuomas E.—New York City 
Fidelity & Deposit Co. of Maryland 
140 William St. 

Waite, W. H.—Gulfport, Miss. 
White & Morse 

WHITEHOUSE, Brooxs—Portland, Maine 
Verrill, Dana, Walker, Philbrook & Whitehouse 
First National Bank Building 

*WHITFIELD, ALLEN—Des Moines, Iowa 
Whitfield & Musgrave 
Insurance Title Exchange Building 

WIcKER, JoHN J., Jr—Richmond, Va. 
Mutual Building 


WIickHAM, ArTHUR—Milwaukee 2, Wis. 
Quarles, Spence & Quarles 
828 North Broadway 
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*WickHaAM, Witt1AM A.—Detroit, Mich. 
640 Temple Avenue 

WiLsourn, JAMES Cox—Meridian, Miss. 
Wilbourn, Miller & Wilbourn 
Citizens National Bank Building 


Writzourn, R. E.—Meridian, Miss. 
Wilbourn, Miller & Wilbourn 
Citizens National Bank Building 


*Witcox, MarsHatt E.—Columbus, Ohio 
State Auto Mutual Ins. Co. 
518 East Broad Street 

Wires, ArtHuR W.—Columbus, Ohio 
Wiles & Doucher 
17 South High Street, Room 530 


Witey, Joun F.—Washington, Pennsylvania 
Marriner & Wiley 
Washington Trust Building 


Wrttarp, Ratpo H.—Boston, Mass. 
Willard, Allen & Mulkern 
100 Milk St. 


Wituiams, Harotp L.—Medina, Ohio 
Public Square 


WituiaMs, Ira J.—Philadelphia 2, Pa. 
Brown & Williams 
1421 Chestnut Street 

Wittiams, Leitch D.—Norfolk, Va. 
Williams, Cocke, Tunstall & Taylor 
Citizens Bank Building 


WrittiaMs, Rosert Ransom—Asheville, N. C 
Williams & Cocke 
Jackson Building 

WiuiaMs, S1ras—Chattanooga 2, Tenn. 
Williams, Reynolds & Moore 
James Building 


Wittson, Georce C.—St. Louis, Mo. 
Willson, Cunningham & McClellan 
Boatmen’s Bank Building 

Wuoer, G. W. A.—Middletown, Ohio 
Savings & Loan Building 


Winans, Witt1amM M.—Brooklyn, N. Y. 
G. W. & W. M. Winans 
124 Montague Street 

Wrnpotpx, F. Lyman—Lancaster, Pa. 
121 East King Street 

*Winc, Leonarp F.—Rutland, Vt. 
Fenton, Wing & Morse 
Mead Building 

WIncER, Maurice H.—Kansas City, Mo. 
Winger, Reeder & Barker 
Waltower Building 


WINKLER, JonN H.—Columbus, Ohio 
Farm Bureau Mutual Auto Ins. Co. 
246 N. High Street 


Winstow, Francis E.—Rocky Mount, N. C 
Battle, Winslow & Merrell 
Box 652 

Winsor, Cart I.—Wichita 2, Kan. 
Winsor, Coombs & Bond 
Wheeler-Kelly-Hagny Building 


Wise, Cuester G.—Akron, Ohio 
Wise, Roetzel & Maxon 
First-Central Tower 


WIsecarver, R. P—San Francisco, Calif. 
315 Montgomery Street 

Woop, A. C.—Houston, Tex. 
Wood, Gresham, McCorquodale & Martin 
Commerce Building 

Woop, Borp—en—Portland, Ore. 
McCamant, King & Wood 
American Bank Building 

Woop, Epwarp L.—Denver, Col. 
812 Equitable Building 

Wooparp, E. C.—Chicago, Il. 
135 South LaSalle Street 

Woop1n, Grenn W.—Dunkirk, N. Y. 

~ Woodin & Woodin 
Lester Building 


Woops, M. T.—Sioux Falls, S. D. 
Bailey, Voorhees, Woods & Bottum 
200 Bailey-Glidden Building 

Woopwarp, Ernest—Louisville, Ky. 
Woodward, Dawson & Hobson 
Kentucky Home Life Building 


Woopwarp, Fretpen—Louisville, Ky. 
Woodward, Dawson & Hobson 
Kentucky Home Life Building 

Wootsey, Rosert A.—Galesburg, III. 
Woolsey, Stickney & Lucas 
Weinberg Arcade 

Wootton, E. H—Hot Springs, Ark. 
Martin, Wootton & Martin 
Arkansas National Bank Building 


WricHT, Barry—Rome, Ga. 


Wricut, Burrett—Indianapolis, Ind. 
White, Wright & Boleman 
Merchants Bank Building 

Wricut, Crive L.—Jamestown, N. Y 
Jamestown Mutual Insurance Co. 
Fenton Building 

Wricut, Cryp—e H.—Canton, Ohio 
Lynch, Day, Lynch, Cope & Ketterer 
1110 First National Bank Building 


Wricut, Epwarp L.—Little Rock, Ark. 
Buzbee, Harrison & Wright 
Pyramid Building 

Wricut, Isaac C.—Wilmington, N. C. 
Murchison Building 

WricHT, Kerns—Van Wert, Ohio 
Hoke & Wright 
Kauke Building 

Wyman, Louis Eriot—Manchester, N H 
Wyman, Starr, Booth, Wadleigh & Langdell 
45 Market Street 


7 


Yancey, BENJAMIN W.—New Orleans 12, La. 
Terriberry, Young, Rault & Carroll 
Whitney Building 

Yancey, GeorceE W.—Birmingham 3, Ala. 
London & Yancey 
Massey Building 


Yecce, Ronatp V.—Denver, Colo. 
January & Yegge 
Equitable Building 
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Yont, Atonzo E.—Boston, Mass. 
Yont & Yont 
Park Square Building 
Younc, CiypeE L.—Bismarck, N. D. 
First National Bank Building 
Younc, Frep J.—Cleveland, Ohio 
Davis & Young 
Guardian Building 


Younc, RaymMonp G.—Omaha, Neb. 


Young & Williams 
Omaha National Bank Bldg. 


Younc, Rospert F.—Dayton 2, Ohio 
Harshman & Young 
Third National Bank Building 


Z 


*ZeELT, Wray G., Jr.—Washington, Pa. 
McAlister & Zelt 
63 S. Main Street 

Zurett, Mervin H.—Rochester, N. Y 
Brown & Zurett 
Reynolds Arcade Building 


ANNUAL MEETING 
SEPTEMBER 7, 8 AND 9 
EDGEWATER BEACH HOTEL 

CHICAGO 
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Geographical Membership List 


(*Members in Armed Forces of the United States) 


ALABAMA 


Anniston 

Merrill, Hugh D. 
Birmingham 

Blakey, James C. 

Bouldin, Walter 

Cabaniss, Jelks H. 

Dunn, Evans 

Grooms, Hobart 

*Jackson, J. Kirkman 

Mudd, J. P. 

*Rives, Al G. 

Sadler, W. H. 

Spain, Frank E. 

Yancey, George W. 
Decatur 

Eyster, Chas. H. 
Dothan 

Buntin, T. E. 

Tompkins, Oscar L. 
Gadsden 

*Dortch, Wm. B. 

Lusk, John A., Jr. 

*Martin, Frank J. 
Mobile 

Armbrecht, William H., Jr. 
Montgomery 

*Baker, Sam Rice 

*Ball, Charles A. 

Ball, Fred S. 

Crenshaw, Files 

Crenshaw, Jack 

Meador, Henry C. 
Opelika 

Denson, N. D. 
Selma 

Pettus, E. W. 

*Pitts, William McLean 
Tuscaloosa 

Jones, DeVane King 

Madison, J. G. 


ARIZONA 


Phoenix 
Divelbess, Harold L. 
Fennemore, H. M. 
McKesson, Theodore G. 
*Robinette, Ivan 

Prescott 
Patterson, W. E. 

Tuscon 
*Nave, Fredric G. 


ARKANSAS 


Blytheville 
Reid, Max B. 
Fort Smith 
Pryor, Thomas Brady, Jr. 


Hot Springs 

Wooton, E. H. 
Jonesboro 

Barrett, Joe C. 
Little Rock 

Barber, A. L. 

Burrow, Lawrence B. 

*Cockrill, J. Mitchell 

Henry, E. A. 

Owens, Grover T. 

Wright, Edward L. 
Pine Bluff ’ 

Triplett, Arthur Fairfax 
Marianna 

Daggett, C. E. 
Russellville 

Smallwood, John M. 
Texarkana 

*Rodgers, R. W., Jr. 

Rodgers, R. W. 


CALIFORNIA 
Bakersfield 
Petrini, James 
Long Beach 
Ball, Joseph A. 
Los Angeles 
Barnes, Stanley N. 
Bauder, Reginald I. 
Belcher, Frank B. 
Betts, Forrest Arthur 
Catlin, Frank D. 
Catlin, Henry W. 
Crider, Joe, Jr. 
Duque, Henry 
Gallagher, Lasher Barrington 
Hughes, James W. 
Kearney, J. L. 
Mathes, ‘Wm. C. 
Murphy, Kenneth J. 
Runkle, Clarence B. 
Schell, Walter O. 
Spray, Joseph A. 
Stockwell, E. L. 
Oakland 
Heafey, Edwin A. 
San Diego 
Driscoll, John Gerald, Jr. 
San Francisco 
Alexander, Jewell 
Bronson, E. D., Jr. 
Cooley, Arthur E. 
Dinkelspiel, Martin J. 
Levit, Bert W. 
Sweet, Joe G 
Wisecarver. R. P. 
Santa Maria 
*Smith, C. Douglas 
Ventura 
Henderson, Edward 
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Complete addresses will be found in alphabetical list of members. 
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CANADA 


Calgary, Alberta 
Fenerty, Robert Lloyd Doull 
Nolan, Henry G. 
Edmonton, Alberta 
Grant, Charles H., K. C. 
Montreal 
Brais, F. Phillippe, K. C. 
Lacoste, Roger 
Toronto, Ontario 
Agar, Thomas J., K. C. 
Davidson, W. C., K. C 
Phelan, Thomas N. 
Vancouver, B. C. 
DuMoulin, L. St. M. 
Locke, C. H., K. C. 
Winnipeg, Manitoba 
Aikins, G. H., K. C. 
Guy, Robert D. 


COLORADO 


Denver 
Bannister, L. Ward 
*Bannister, Wayne 
Berman, H. 
Blount, G. Dexter 
Bryans, William A., III 
Harrington, Mark H. 
*Holland, Fred N. 
Hutton, William E. 
January, Samuel M. 
Laws, Arthur H. 
Lee, Paul W. 
McComb, Edgar 
White, Lowell 
Wood, Edward L. 
Vegge, Ronald V. 

Pueblo 
Burris, William T. 


CONNECTICUT 


Bridgeport 
Shapiro, Joseph G. 
Hartford 
Beckwith, Oliver R. 
Berry, Joseph F. 
Brosmith, Allan E. 
Cox, Berkeley 
Dew, W. Braxton 
Downs, Walter W. 
Dully, Frank E. 
Faude, John Paul 
Hall, Robert E. 
Harvey, Thomas P. 
Heard, Manning W. 
Jainsen, Wilson C. 
MacGiehan, Neal 
Pelgrift, DeLancey 
Taylor, Edward I. 
Wells, Ralph O. 
New Haven 
Pond, Philip 
Tyler, Morris 
*Watrous, Charles A. 
Norwich 
James, Charles V. 


Waterbury 
Upson, J. Warren 


CUBA 


Havana 
Romanach, Dr. Guillemo Diaz 


DELAWARE 
Wilmington 
Klaw, Abel 
Morford, James R. 
Prickett, William 


DISTRICT OF COLUMBIA 


Washington 

Arth, Charles W. 

*Dunn, Ralph P. 

*Frost, Norman B. 
Latimer, J. Wilmer 
Mercier, Lucien H. 
Myers, Frank Hammett 
Nesbit, Frank F. 
*Pledger, Charles E., Jr. 
Quinn, Henry I. 


FLORIDA 


Daytona Beach 
Green, Alfred A. 
West, Roger H. 
Fort Myers 
*Franklin, J. A. 
Fort Pierce 
Liddon, Walker 
Gainesville 
Clayton, E. A. 
Jordan, Birkett F. 
*Lazonby, J. Lance. 
Jacksonville 
Gray, Harry T. 
Holt, Francis M. 
. Howell, Charles Cook 
‘ Markham, J. Henson 
Marks, Sam R. 
May, Philips 
Milam, Arthur Y. 
Mcllvaine, Eugene T. 
Osborne, H. P. 
Towers, C. D. 
Watts, Olin E. 
Miami 
Anderson, Robert H. 
Blackwell, T. J. 
Brown, C. L. 
DeJarnette, H. Reid 
Dixon, James A. 
*Dyer, David W. 
Fleming, Edward E. 
Knight, Dewey 
McKay, John G. 
Mershon, M. L. 
Morehead, Charles A 
Sawyer, Herbert S. 
Scott, Paul R. 
Walton, Miller 
Ocala 
Ferguson, D. Niel 
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Orlando 
Maguire, Raymer F. 
*Wells, Maxwell W. 
Pensacola 
*Beggs, E. Dixie 
*Fisher, William, Jr. 
Fisher, William 
*Merritt, Richard H. 
St. Petersburg 
Askew, Erle B. 
Barton, McKinney 
Tallahassee 
Keen, J. Velma 
Tampa 
*Ferguson, Chester H. 
Fowler, Cody 
Jackson, William H. 
Reeves, G. L. 
Shackleford, R. W. 
Shannon, George T. 
White, Morris E. 
West Palm Beach 
Earnest, Robert L. 
Lewis, R. K. 


GEORGIA 

Athens 

Michael, Max 

Nix, Abit 
Atlanta 

Bryan, William L. 

Cody, Welborn B. 

Frazer, James N. 

Gambrell, E. Smythe 

Greene, Harry L. 

Marshall, Rembert 

McClatchey, Devereaux F 

Middlebrooks, Grover 

Neely, Edgar A. 

Powell, Arthur G. 

Slaton, John M. 
Augusta 

Bussey, James S. 

*Fulcher, Edwin Dent 

*Heffernan, Henry J. 

Hull, James M. 
Columbus 

Foley, Frank D. 
Macon 

Anderson, R. Lanier, Jr. 

Jones, C. Baxter 

Popper, Joseph W. 
Rome 

Owens, Dean 

Wright, Barry 
Savannah 

Abrahams, Edmund H. 

Bright, O. E. 
Waycross 

Barnes, Mack 

HAWAII 

Honolulu 

Beebe, Eugene H. 

IDAHO 

Boise 

Haga, Oliver O. 

Smith, E. B. 


Twin Falls 
Parry, R. P 


Bloomington 
Coleman, Fletcher B. 
Rust, Adlai H. 
Champaign 
Dobbins, R. F. 
Chicago 
Beck, N. L. 
Bloom, Herbert L. 
Breen, John M. 
Brodie, Joseph P. 
Brown, Garfield W. 
Bunge, George C. 
*Caples, William G. 
Clausen, Donald N. 
Coen, Thomas M. 
Dammann, J. Francis 
Dent, Louis Lee 
Dent, Louis Linton 
Doten, Roger D. 
Dunn, Richard Joseph 
Ekern, Herman L. 
Fiedler, George 
Gorton, Victor C. 
Hampton, John P. 
Hawkins, Kenneth B. 
Hawxhurst, Ralph R. 
Hennessy, Edward J. 
Hinshaw, Joseph 
Kadyk, David J. 
Keller, Paul E. 
Kelly, Ambrose B. 
Kitch, John R. 
Levin, Samuel 
Lloyd, L. Duncan 
Lord, John S. 
Luce, Robert T. 
MacNamara, H. S. 
McKenna, James J. 
McKinley, William 
McNamara, William F 
Merley, K. L. 
Moser, Henry S. 
O’Brien, Matthew J. 
Peterson, John R. 
Potter, Ralph F. 
Price, Paul E. 
Quay, Eugene 
Roemer, Erwin W. 
Rosen, Ralph 
Rowe, Royce G. 
St. Clair, Edward 
Smith, Chase M. 
Thompson, Floyd E. 
Vogel, Leslie H. 
Weichelt, George M. 
Woodard, E. C. 
Dixon 
Warner, Henry C. 
East St. Louis 
Baker, Harold G. 
Driemeyer, Henry 
Lesemann, Ralph F. 
Evanston 
Sears, Burton P. 


'" ILLINOIS 


April, 1944 
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Galesbury 

Woolsey, Robert A. 
Mattoon 

Kelly, Fred H. 
Moline 

Walker, Wm. M. 
Peoria 

Barnes, George Z. 

Hamilton, E. Bentley 

Heyl, Clarence W. 

Hunter, Jay T. 

McLaughlin. Eurene D 

*Niehaus, John M., Jr 
Rockford 

Hall, Roy F. 

Knight, William D 
Rock Island 

Walker, Wm. M 
Springfield 

Gillespie, Louis F. 

Hodges, Earl S. 

Schlipf, Albert C. 


INDIANA 


Evansville 

*Walker, Henry B. 
Fort Wayne 

Aiken, Arthur L 

Baird, R. F. 

Reed, Clyde 
Indianapolis 

Adams, Robert A. 

Boleman, Edward J. 

Cooper, Harry P., Jr 

*Gallagher, Edward Paul 

Merrell, C. F. 

Murray, James L. 

Pickens, Owen 

Reynolds, Hugh E. 

Rocap, James E. 

White, Jacob S. 

Wright, Burrell 
Jeffersonville 

Fox, Wilmer T. 
Marion 

Campbell, John O. 
Rushville 

Kiplinger, John H 
South Bend 

Doran, M. Edward 

Farabaugh, Gallitzen A 

Loomis, Oliver M 
Terre Haute 

Dix, Floyd E. 
Vincennes 

Emison, Ewing 


IOWA 
Cedar Rapids 
Dutton, W. L. 
Randall, John D 
Sargent, A. H. 
Shuttleworth, V. C. 
Spangler, H. E. 
Des Moines 
Colflesh, R. W. 


Fowler, Rex H. 

Guthrie, Thomas J. 

Hynes, John F. 

Miller, Alex M. 

Miller, Oliver H. 

Musgrave, Edgar 

Parrish, J. L., Jr. 

Putnam, C. C. 

*Whitfield, Allen 
Dubuque 

Kenline, H. C. 
LeMars 

Roseberry, Clarence D 
Mason City 

Breese, Garfield E. 
Ottumwa 

McNett, Walter 
Sheldon 

Murray, George C. 
Shenandoah 

Keenan, Thomas W. 
Sioux City 

Harper, H. C. 

Shull, Deloss P. 

*Stilwill, C. F. 
Waterloo 

*Reed, H. M. 

Swisher, B. F. 


KANSAS 

Concordia 

Hunt, Charles L. 
Fort Scott 

Hudson, Douglas 
Hutchinson 

*Carey, William D. P. 
Kansas City 

Boddington, Edward M. 

Gates, Lewis R. 

Van Cleave, Thomas M 
Paola 

Sheridan, Bernard L. 
Pittsburg 

Burnett, C. A. 

Keller, A. B. 

Nulton, P. E. 
Topeka 

Baker, G. Clay 

Brewster, George M 

Colmery, Harry W. 

Goodell, Lester M 

*Hunt, John H. 

Meyers, Allen 

*Oman, Ralph 

Snattinger, Irwin 

Stone, Robert 

Webb, Robert L. 
Wichita 

Patterson, J. B. 

Stanley, W. E. 

Weigand, Lawrence 

Winsor, Carl I. 


KENTUCKY 
Ashland 
*Dysard, W. H. 
Levi, Clyde R. 
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Bowling Green 

Bell, Charles R. 
Elizabethtown 

Layman, J. R. 
Frankfort 

Morris, Leslie W 
Glasgow 

Redford, Carroll M. 

Richardson, John E. 
Henderson 

Pentecost, F. J. 
Lexington 

Thompson, Grover C. 
Louisville 

Boehl, Herbert F. 

Curtis, L. R. 

Dawson, Charles I. 

Hobson, Robert P. 

Morris, Charles W. 

Viser, Mortimer 

Woodward, Ernest 

Woodward, Fielden 
, Owensboro 

Anderson, E. B. 
Paducah 

McMurry, W. F. 

Waller, T. S. 
Pikeville 

Hobson, J. P., Jr. 
Winchester 

Davis, Stephen T. 


LOUISIANA 


Alexandria 
*Ginsberg, George J. 
Gist, Howard B. 
Pitts, J. L. 

Bastrop 
*Madison, George T. 

Baton Rouge 
Albritton, William Louis 
Brooks, L. W. 
Hardin, Calvin Evans, Jr 
*Moyse, Herman 
*Ware, Owen Waller 

Lake Charles 
*Anderson, Richard A. 
Cavanaugh, A. B. 
King, Alvin Olin 
McCoy, Charles A. 
Plauche, S. W. 

Monroe 
Brown, Clyde R. 
Davis, Ronald L. 
Gunby, George 
Lamkin, E. T. 
Shotwell, Alden T. 

New Orleans 
Adams, St. Clair 
Adams, St. Clair, Jr. 
Beard, Leslie P. 
Burke, Gibbons 
Christovich, Alvin R. 
*Curtis, Henry B. 
Fenner, Charles Payne, Jr. 
Flanders, Bert, Jr. 


Foster, John C. 
Hammett, H. L. 
Johnson, F. Carter, Jr. 
Jones, Joseph Merrick 
Kammer, Alfred Charles 
Kearney, William J., Jr. 
*Levy, Leonard B. 
Marks, Sumter D. 
McCall, Harry 
McClendon, William H., Jr. 
*Montgomery, Brainerd S. 
Montgomery, Richard B., Jr. 
Moreno, Arthur A. 
Normann, Frank S. 
*Porteous, Wm. A., Jr. 
Toler, John L. 
Waechter, Arthur J., Jr. 
Weiss, Stuart Paul 
Yancey, Benjamin W. 
Shreveport 
Browne, Percy N. 
Mayer, Charles L. 


MAINE 

Bangor 

Mitchell, James E. 
Bath 

Bridgham, Edward W. 
Portland 

Berman, Jacob H. 

Mahoney, William B. 

Richardson, Forrest E. 

Robinson, Clement F. 

Whitehouse, Brooks 
Skowhegan 

Merrill, Edward F. 
Waterville 

Weeks, Thomas N. 


MARYLAND 
Baltimore 
Albert, Milton A. 
Bartlett, Thomas N. 
Carman, Robert R. 
Clarke, William F. 
Combs, Hugh D. 
Denmead, Garner W. 
*Duckett, O. Bowie, Jr. 
*Harrison, Walter V. 
Hartman, Charles C. 
Holmes, Arthur C. 
Kraus, A. Walter 
LeViness, Charles T., ITI 
Lilly, A. J. . 
Littleton, Oliver W. 
Lowry, Edward G., Jr 
Luhn, John A. 
McFall, John M. 
Murray, Clapham, Jr. 
Nickerson, Palmer R. 
Nuttle, Harold C. 
Rollins, H. Beale 
Schisler, J. Harry 
Skeen, J. H. 
Smith, Clater W. 
Thomsen, Roszel C. 
Tschudi, Harold 
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Weech, C. Sewell 

Weinberg, Leonard 
Bel Air 

McComas, Chas. H. 


MASSACHUSETTS 


Boston 
Andrews, Earl E. 
Bickford, Arthur F. 
Brooks, Benj. 
Clennon, Eugene M. 
Cook, Robert A. B. 
Cotter, Richard J. 
Cryan, Harry E. 
Doyle, Louis C. 
Downs, John W. 
Field, Elias 
Field, Richard H. 
Gleason, Gay 
Goodale, Charles F. 
*Hemry, Leslie P. 
Lawton, James F. 
Marryott, Franklin J. 
Powers, Leland 
Walsworth, Roscoe 
Willard, Ralph H. 
Yont, Alonzo E. 
Brockton 
Carlson, Alphon N. 
Holyoke 
Lyon, Clifford S. 
Springfield 
Gordon, Gurdon W. 
Simpson, Archer R. 
Worcester 
Milton, Charles C. 
Proctor, Charles W. 


MICHIGAN 


Ann Arbor 
Burke, Louis E. 
Bay City 
Black, Albert W. 
Benton Harbor 
Hammond, J. Tedford 
Robinson, Thomas N. 
Detroit 
Alexander, E. Dean 
BeGole, Ari M. 
Brown, Howard D. 
Cary, George H. 
Carey, L. J. 
Carrigan, Leo J. 
Cooper, George J. 
Coulter, Clark C. 
Crawford, Milo H. 
Dodd, Lester P. 
Hull, Oscar C. 
Lacey, Ralph B. 
Laymon, Paul E. 
Mason, Stevens T. 
Moseman, Edward 
Scroggie, Lee J. 
Toohy, Clifford M. 
Walters, Henry C. 
*Wickham, William A. 
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Escanaba 

McGinn, Denis 
Grand Rapids 

Cholette, Paul E. 

*McCaslin, W. R. 

Rodgers, Harry E. 

Varnum, Laurent Kimball 
Kalamazoo 

Dalm, Jacob A. 

Jackson, H. Clair 
Lansing 

Jennings, Clayton F. 

Kelley, Dean W. 

Platz, Henry A. 

Searl, William C. 
Muskegon 

Rogoski, Alexis J. 
Saginaw 

Crane, Lloyd T. 

Crane, William E. 

Heilman, Ferdinand D. 
Saulte Ste. Marie 

Hudson, Roberts P. 


MINNESOTA 
Albert Lea 
Knudson, Bennett O. 
Duluth 
Hunt, Rollo F. 
Palmer, Ray G. 
Reavill, R. B. 
Minneapolis 
Carroll, Harold J. 
Durham, F. H. 
Freeman, Wm. H. 
Gillette, Lewis R. 
Guesmer, Arnold L. 
Johnson, Clay W. 
Mahoney, Geoffrey P. 
*Miley, Mortimer B. 
McGough, Paul J. 
Rich, Ernest A. 
Warner, C. E. 
Rochester 
O’Brien, F. J. 
St. Cloud 
Quinlivan, Ray J. 
St. Paul 
Benson, Palmer 
Cummins, Ray E. 
Kelley, James E. 
Nelson, Arthur E. 
Orr, Charles N. 
Sexton, John J. 


MISSISSIPPI 


Aberdeen 

Holmes, George Maynard 
Clarksdale 

Brewer, Edward C 
Greenwood 

Odom, H. Talbot 
Gulfport 

White, W. H. 
Hattiesburg 

Heidelberg, R. W. 

Roberts, M. M. 
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Hazlehurst 

Henley, William S 
Jackson 

Eager, Pat H., Jr 

Hendrick, Leon F 

Jackson, Forrest B 

Jones, L. Barrett 

Snow, C. B. 

Stevens, J. Morgan 

Stevens, John Morgan, Jr. 

Travis, Cecil F. 

*Watkins, Thomas H. 

Watkins, William H 

Wells, W. Calvin 

Wells, W. Calvin, IT) 
Laurel 

Welch, W. S. 
Meridian 

Covington, J. A., Jr 

Miller, Charles Carrol) 

Snow, Edward L 

Wilbourn, James Cox 

Wilbourn, R. E. 
Oxford 

Smallwood, Robert L 
Tupelo 

Anderson, John R 
Vicksburg 

Dent, Robert L. 
West Point 

Tubb, Thomas Jefferson 


MISSOUR] 


Cape Girardeau 
Oliver, Allen 
Hannibal 
Carstarphen, Harry 
Jefferson City 
*Blair, James T., Jr. 
Joplin 
Bond, Ray 
Scott, John W. 
*Seiler, Robert E. 
Van Fleet, Herbert 
Kansas City 
Ahlvin, Robert E. 
Bellemere, Fred 
Brock, Harvey T. 
Buck, Henry W. 
Curran, Ray W. 
Eager, Henry I. 
Garrity, Stanley 
Gordon, George L. 
Howell, Charles M., Jr. 
Johnson, Lowell R. 
Kelley, Thomas D. 
Knowles, William F. 
Koontz, Paul G. 
Lathrop, John H. 
Michaels, Wi!liam C 
Morse, Rupert G. 
Mosman, O. C. 
Murphy, David A 
Nugent, James E. 
O’Sullivan, J. Francis 
Parker, Leo B. 
Reeder, P. E. 


Rhodes, Frederick Atlas 
Robertson, J. B. 
Shughart, Henry M 
Smithson, Spurgeon L 
Sprinkle, Paul C. 
Stewart, Joseph R 
Sweet, William P. 
Terrell, Frank H. 
Trippe, Alvin C. 
Tucker, R. C. 
Warner, C. F. 
Winger, Maurice H. 
Mexico 
Fry, W. Wallace 
New Madrid 
Baynes, R. F. 
St. Joseph 
Brown, Robert A., Jr 
Douglas, Richard L. 
Garvey, Joseph M. 
St. Louis 
Alexander, Alonzo A. 
Anderson, Roscoe 
Case, Clarence T. 
Claiborne, James R. 
Clifford, Clark M. 
Ely, Wayne 
Gantner, George 
Hecker, Harold F. 
Heneghan, George E. 
Hocker, Lon O. 
*Hocker, Lon, Jr. 
Leahy, John S. 
London, J. L. 
Lucas, Wilder 
Mayne, Walter R. 
McHaney, Powell B. 
Moser, W. Edwin 
Nangle, John J. 
Reagan, Franklin E. 
Schwartz, Wilbur C. 
Willson, George C. 
Springfield 
Allen, Arthur W. 
Mann, Frank C 
Miller, J. Weston 
Neale, Ben M 
Stone, Aytchmonde P., Jr 
MONTANA 
Billings 
Jameson, W. J. 
Butte 
*Corette, Robert D. 
Glendive 
*Hildebrand, Raymond 
Great Falls 
Speer, J. W. 


NEBRASKA 

Benkelman 

Hines, Leon L. 
Chadron 

Crites, E. D. 
Falls City 

Chaney, Paul P. 
Hastings 

Conway, Jas. D. 
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Lincoln 

Aitken, Philip M. 

Baylor, F. B. 

Cline, Ezrl 

Devoe, Robert W. 

Doyle, Lewis R. 

Stewart, Don W. 
Norfolk 

Deutsch, Frederick M 
Omaha 

Barton, John L. 

Cleary, G. J. 

Crossman, Raymond M 

DeLacy, G. L. 

Farber, John A 

Fraser, William C 

Gross, Daniel J 

Kuhns, Barton H 

May, Albert E. 

Neely, Robert D. 

Rosewater, Stanley M 

Stryker, Hird 

Young, Raymond G 
York 

Dougherty, John E. 

NEVADA 

Reno 

Ayers, Albert D. 

McLaughlin, John T 

*Pike, Miles N. 

NEW HAMPSHIRE 

Manchester 

Devine, Maurice F. 

Wyman, Louis Eliot 

NEW JERSEY 


Atlantic City 

Cole, Maurice Y. 

Bolte, G. Arthur 
Camden 

Carroll, Walter R. 

Lloyd, Frank T., Jr 

Orlando, Samuel P. 
Jersey City 

Carpenter, James D., Jr 

Markley, Edward A. 

Smith, Forrest S. 

Townsend, Mark, Jr 
Newark 

Coult, Joseph 

Cox, William H. D. 

Foley, Gerald T. 

Francis, John J. 

Kristeller, Lionel P. 

Smith, Sylvester C., Jr. 

Stickel, Fred G., Jr. 

Van Orman, Francis 

Walburg, Harry E. 
Paterson 

Evans, William W. 
Somerville 

Pope, Frederick A. 

NEW MEXICO 

Albuquerque 

Rodey, Pearce Coddington 
Roswell 

Frazier, Lake Jenkins 





Santa Fe 
Gilbert, Carl H. 
NEW YORK 
Albany 
Conners, John J., Jr. 
Gallagher, Donald 
Pirnie, Nelson R. 
Sullivan, Charles B. 
Binghamton 
Kramer, Donald W. 
Brooklyn 
Winans, William M. 
Buffalo 
Adams, Harold J. 
Baier, Milton L. 
Barth, Philip C. 
Brown, Edmund S. 
Brown, Franklin R. 
Hassett, William D. 
Schultz, Peter A. 
Steele, Gordon 
Thomas, Ulysses S. 
Turner, Mark N. 
Dunkirk 
Woodin, Glenn W. 
Glenn Falls 
Thomas, Sylvanus M. 
Jamestown 
Fletcher, William H., Jr. 
Wright, Clive L. 
New York City 
Beha’, James A. 
Blanchet, George Arthur 
Butler, William 
Caverly, Raymond N. 
Cox, L. C. 
Crosby, George R. 
Dimond, Herbert F. 
Dodson, Torrey DeWitt 
Dorsett, J. Dewey 
Drake, Hervey J. 
Evans, Walter G. 
Fields, Ernest W. 
Finnegan, Thomas J. 
Foster, Alexander, Jr. 
Freeman, Mahlon A. 
*Haberman, Phillip W., Jr 
*Hargrave, Herbert W. J 
Hyman, William A. 
*Kissam, Leo T. 
Kottgen, Hector 
Maurice, Stewart 
May, James B. 
Moses, Henry C. 
Murphy, James R. (Re /) 
McCormick, Robert M 
McElraevy, John Jr 
McGuirk, James J., Jr 
McLoughlin, James J 
Nichols, Henry W. 
Robertson, D. Curtis 
Rudolph, Harold W 
Schenck, William E. 
*Shereff, Jay 
Ten Eyck, Barent 
Topping, Price H. 
Trosk, George 
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Watters, Thomas, Jr. 

Werner, Victor Davis 

*Wescott, Walter U. 

White, Thomas E. 
Niagara Falls 

Runals, Clarence R. 
Norwich 

Lee, David F. 
Ogdensburg 

Fitzgerald, Edmund 
Rochester 

Block, Wilton A. 

Burns, George 

Green, Charles W. 

Lamb, Edward H. 

Webster, Luther Ira 

Zurett, Melvin H. 
Rome 

O’Hara, James M. 
Schenectady 

Salmon, Del B. 
Syracuse 

Bond, George H. 

*Bond, George H., Jr. 

Brown, Oscar J. 

Hughes, John H. 

Mawhinney, Donald M. 

Murphy, Joseph B. 

O’Connor, James H. 

Ryan, Lewis C. 
White Plains 

King, Oliver K. 
Utica 

Bisselle, Morgan F. 

Burns, Edward J., Jr. 

Henry, John A. 

Hubbard, Moses G., Jr. 

Kernan, Warnick J. 

O’Hara, James M. 

Tucker, Warren C. 


NORTH CAROLINA 


Albermarle 

Smith; W. Erskine 
Asheville 

Bernard, Silas G. 

Hartshorn, Edwin S. 

*Horner, J. M., Jr. 

Johnson, Thomas L. 

Jordan, John Y., Jr. 

Uzzell, T. A., Jr. 

Walton, Kester 

Williams, Robert. Ransom 
Burlington 

Cooper, Thomas D. 
Charlotte 

Gover, Charles H. 

Kennedy, Frank H. 
Durham 

Sykes, Robert H. 
Edenton 

Pruden, W. D. 
Elizabeth City 

LeRoy, J. Henry 
Greensboro 

McLendon, L. P. 

Sapp, Armistead W. 


Complete addresses 


Smith, Julius C. 
Greenville 

James, J. B. 
Henderson 

Bridgers, J. H. 

Kittrell, R. G. 

Perry, Bennett H. 
Hickory 

Bagby, Charles W. 
High Point 

Dalton, Carter 

Haworth, Horace S. 
Kinston 

Whitaker, R. A. 
Lumberton 

Johnson, E. M. 

McLean, Dickson 
Madison 

Brown, Junius C. 
New Bern 

Ward, D. L. 
Raleigh 

Allen, Murray 

*Anderson, John H., Jr. 

Fletcher, A. J. 

Ruark, Robert 

Smith, Willis 
Reidsville 

Brown, Junius C. 
Rockingham 

Bynum, Fred W. 
Rocky Mount 

Battle, Kemp D. 

Winslow, Francis E. 
Rutherfordton 

Hamrick, Fred D. 
Wilmington 

Campbell, William B. 

Carr, J. O. 

James, Murray G 

Newman, Harriss 

Poisson, Louis J. 

Wright, Isaac C. 
Winston-Salem 

Hutchins, Fred S. 

Ingle, John J. 


NORTH DAKOTA 


Bismarck 
Cox, Gordon V. 
Young, Clyde L. 
Devils Lake 
Traynor, Mack V. 
Fargo 
Nilles, Herbert G. 
Wattam, C. C. 
Grand Forks 
Bangs, Philip R. 
Burtness, O. B. 
Mandan 
Sullivan, John F. 


OHIO 
Akron 
Buckingham, Lisle M. 
Guinther, Robert 
Kelly, William A. 


will be found in alphabetical list of members. 
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Olds, James Estabrook, Hubert A. 
Waltz, Harold Addison Matthews, Wm. M. 
Wise, Chester G. Pickrel, Wm. G. 
Ashtabula 
Shaylor, Clyde L. 
Warren, Theodore E. 
Bellaire 
Matz, Edmund L. : Cherrington, Henry W 
Canton Greenville 
Cope, Kenneth B. Marchal, Vernon L. 
Ketterer, John G. Hamilton 
Raley, Donald W. Andrews, John D. 
Wright, Clyde H. Lancaster 
Cincinnati Martin, Geo. D. 
Hightower, H. G. Leroy 
Marble, Harry E. Curtis, Charles E. 
Remke, Richard McVay, Don 
Schneider, Philip J. Lima 
Shaffer, Herbert Cable, C. M. 
Shohl, Walter M. Mansfield 
Cleveland - Galbraith, James W. 
Baldwin, A. D. Marietta 
Butler, James A. Noll, Robert M. 


Cull, Frank X. ° 
Davenport, Leroy Benjamin ~~. CA. 


Diehm, Ellis Raymond edina 

Havighurst, James W. Tbe, Site A. 

eae = ow “i. Williams, Harold L. 
a ae a Middletown 

— Jobn _ Elliott, Clifford W. 

Lipscomb, Thomas E. Wilmer, G. W. A. 

*McNeal, Harley J. New Philadelphia 

McNeal, John H. Fisher, Cletus A. 

Roberts, H. Melvin *Limbach, Arthur L. 

Roberts, Melvin M. Portsmouth 

Sellers, Charles W. Fitch, Chester P. 

Ulrich, Leslie R. Ravenna 


VanDuzer, Ashley M Caris, A. L. 
Vrooman, C. M. Sandusky 


Young, Fred J. Flynn, James F. 


Columbus Shelby 
Bennett, Hugh M. Anderson, James Alonzo 


Benoy, Wilbur E. Steubenville 
Bridge, B. B. Allebaugh, Carl F. 
Dempsey, Peter E. Francis, Marshall H. 
Ford, Byron Edward *Irvine, John E. 
Frater, George E. Smith, Carl H. 
Foster, John E. Toledo 
Hensel, Eugene L. Boxell, Earl F. 
Knepper, William E. Cobourn, Frank M. 
Kremer, Theodore J. Cole, Charles J. 
Leftwich, Charles W. Finn, William A. 
*Schoenborn, J. Urlin Fuller, Fred E. 
Moore, John W. D. *Jacobson, Howard H. 
*Saxby, Russell G. Notnagel, Leland H. 
Selva, William H. Racine, Charles W. 
Tangeman, Carl Stecher, Joseph D. 
Thornbury, P. L. Stichter, Wayne E. 
Tussing, L. Benton Warner, Milo J. 
Vorys, John M. Troy 
White, Andrew J., Jr. *Shipman, F. L. 
*Wilcox, Marshall E. Van Wert 
Wiles, Arthur W. Landis, M. L. 
Winkler, John H. Wright, Kerns 
Dayton Warren 
Curtner, Clifford R. Kightlinger, Paul E 
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Xenia 
Finney, J. A. 
Youngstown 
Emery, Norman A. 
George, Hermon N. 
Nicholson, Robert J. 
Pfau, William E. 
Stephens, Oscar A. 


OKLAHOMA 
McAlester 
*Arnote. Walter J. 
Oklahoma City 
*Bowman, Byrne A. 
Brown, Mart 
Butler, John F. 
Crowe, V. P. 
Dudley, J. B. 
Embry, John 
*Fellers, James D. 
Howell, Edward 
Johnson, Charles Edward 
Johnson, Russell V. 
Love, F. C. 
Monnet, Claude 
Pierce, Clayton B. 
Pierson, Welcome D. 
Thurman, Harold C. 
Tolbert, Raymond A. 
Shawnee 
Abernathy, Geo. C. 
*Abernathy, Kenneth 
Tulsa 
Smith, H. L. 
OREGON 
Portland 
Wood, Borden 
PANAMA CANAL ZONE 
Ancon 
Ramirez, Charles E. 
Van Siclen, Wm. A. 


PENNSYLVANIA 
Bradford 
Nash, Francis M. 
Butler 


Brandon, J. Campbell 

Henninger, Zeno F. 
Chambersburg 

Strite, Edwin D. 
Chester 

MacCarter, William J., Jr 
Doylestown 

Achey, Webster S. 
Easton 

Fox, Edward J., Jr. 
Greensburg 

Best, R. E. 
Lancaster 

Hambright, George T 

Windolph, F. Lyman 
Norristown 

McTighe, Desmond J. 
Philadelphia 
Beechwocd, George Eugene 
*Bunting, Charles T. 
Burke, Patrick F. 
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Campbell, Wm. T. 
Conwell, Joseph S. 
Cushman, Edward H. 
Daniel, Todd 
Detweiler, George H. 
Foley, Michael A. 
Goshorn, H. Rook 
Henderson, Joseph W. 
Klaw, Abel 

Koch, Roscoe R. 
*LaBrum, J. Harry 
Markel, Edwin C. 
Martin, John B. 
*Mount, Thomas F. 
Mungall, Daniel 
Redeker, Harry S. 
Roberts, E. A. 
Swartz, C. Donald 
Williams, Ira Jewell 

Pittsburgh 

Barron, Alexander J. 
Dalzell, R. D. 
Dickie, J. Roy 
Jennings, Dale C. 
McCamey, Harold E. 
McConnell, D. H. 
McKennett, Fred A. 
Pringle, Samuel W. 
Sheriff, John C. 
Warmcastle, Karl W. 


Scranton 
Harris, Walter W. 


Sunbury 
Klien, Richard Henry 
Knight, Harry S. 
Washington 
Marriner, Rufus S. 
McAlister, David I. 
Moore, Harry Franklin 
Wiley, John F. 
*Zelt, Wray G., Jr. 
Waynesburg 
Reinhart, Patrick D. 


RHODE ISLAND 

Newport 

Haire, J. Russell 
Providence 

Boss, Henry M., Jr. 

Hebert, Felix 

Semple, Harold R. 

Sherwood, Herbert M. 


SOUTH CAROLINA 


Charleston 
Buist, George L. 
Moore, Benjamin Allston 
Rivers, George L. Buist 
Ray, Paul H. 
Shields, Dan B. 


VERMONT 
Rutland 
*Wing, Leonard F. 
VIRGINIA 
Arlington 
*Ross, James H. 
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Columbia 
Cain, Pinckney L. 
*Nelson, P. H. 
Whaley, Thomas B. 
Greenville 
Johnston, John E. 
Spartanburg 
*Carlisle, Robert M. 
Daniel, C. Erskine 
Russell, Donald 


SOUTH DAKOTA 

Deadwood 

*Bettelheim, B. K. 
Pierre 

Goldsmith, Karl 
Rapid City 

*Leedom, Boyd 
Sioux Falls 

Bailey, T. M. 

Warren, F. G. 

Woods, M. T. 
Watertown 

Stover, Walter 


TENNESSEE 

Bristol 

Stant, Donald T. 
Chattanooga 

Folts, Aubrey F. 

Miller, Vaughn 

Noone, Charles A. 

Williams, Silas 
Fayettville 

Holman, B. E. 
Johnson City 

Bowman, Adam .B 


Kingsport 
Kelly, F. M. 
Knoxville 
Bass, Leslie 
*McCampbell, H. H., Jr. 
Poore, H. T. 
Webb, D. C. 
Memphis 


Apperson, John W. 
Armstrong, W. P. 
*Braden, Emmett W. 
Evans, Thos. A. 
Fitzhugh, Scott 
Heiskell, A. Langstreet 
King, Earl 
McCadden, J. E. 
McDonald, W. Percy 
Nelson, Robert M. 
Taylor, Lowell 
Nashville 
*Crownover, Arthur, Jr. 
Davis, Lindsey M. 
Henry, Douglas 
Maddin, John Keith 
*Manier, Miller 
Manier, Will R., Jr. 
McCary, Joe T. 
McGugin, Dan E., Jr. 
Peebles, James M. 
Watkins, Thomas G. 
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Paris 

Van Dyke, James W. 

TEXAS 

Amarillo 

Morgan, B. L. 
Austin 

Brown, Jay H. 

Gay, Coleman 
Beaumont 

Bell, Major T. 
Dallas 


Brundidge, Oscar D. 
Chrestman, M. N. 
Grissom, Pinkney 
Hall, Albert B. 
Holland, Robert B. 
Leachman, Neth L. 
Lipscomb, William 
Malone, Ralph Waldo 
*Payne, Robert G. 
Rice, J. Percival 
Strasburger, Henry W. 
Thompson, William 
Thompson, Will C. 
Thurman, Hal C. 
Touchstone, Lucien 
Touchstone, O. O. 
Wassell, Thomas W. 
El Paso 
Brown, Volney M. 
Hard’e, Thornton 
Morton, R. A. D. 
Fort Worth 
Cantey, S. B., Jr. 
Gooch, J. A. (Tiny) 
Todd, W. B. 
Galveston 
Levy, Adrian F. 
Mills, Ballinger 
Houston 
Cole, Robert L., Sr 
*Cole, Robert L., Jr. 
Freeman, John H. 
Gresham, Newton 
Kemper, W. L. 
Mehaffey, James W. 
Morris, Larry W. 
Ryan, William M. 
Wood, A. C. 
San Antonio 
Birkhead, Claude V. 
*Groce, Josh H. 
Lang, Sylvan 
Texarkana 
Rodgers, R. W. 
*Rodgers, R. W., Jr. 
Tyler 
Ramey, T. B., Jr. 
Waco 
Naman, W. W. 
Wichita Falls 
King, Bert 


UTAH 
Salt Lake City 
Cannon, Edwin B. 
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Bristol 

Stant, Donald T. 
Charlottesville 

Duke, W. E. 
Harrisonburg 

*Conrad, George D. 
Norfolk 

Black, Barron F. 

*Davis, Leonard H. 

Pender, Wm C. 

White, Harvey E 

Williams, Leigh D. 
Richmond 

Beverley, William Welby 

Bowles, Aubrey R., Jr. 

*Christian, Andrew D. 

Craig, Irvin G. 

Gay, Thomas Benjamin 

Goddin, John C. 

May, John G., Jr. 

Mays, David J. 

*Parker, Alexander W. 

Wicker, John J., Jr. 
Roanoke 

Muse, Leonard G. 

Shackelford, Geo. S., Jr. 
Suffolk 

Corbitt, James H. 

WASHINGTON 

Seattle 

Brethorst, Stephen W. 

Eggerman, D. G. 

Gates, Cassius E. 

Hutson, Chas. T. 

Kahin, George 

Karr, Day 

Karr, Payne 

McKelvey, W. R. 

Skeel, E. L. 
Spokane 

Kizer, B. H. 

Lowe, R. E. 
Yakima 

Cheney, J. C. 

WEST VIRGINIA 

Beckley 

Scherer, L. L. 
Bluefield 

Kahle, James S. 
Charleston 

Guiher, James M. 

Jackson, Thomas B. 

Morris, Stanley C. 

O'Farrell, William T. 
Clarksburg 

Guiher, James M. 

Robinson, Howard L. 

Stathers, William G. 
Elkins 

Arnold, D. H. Hill 
Fairmont 

Haymond, Frank C. 
Huntington 

Marshall, E. A. 

Scott, Paul W. 
Martinsburg 

Martin, Clarence E. 


Parkersburg 
Davis, Fred L. 
Hiteshew, H. O. 
Wheeling 
Curl, Joseph R. 
Hugus, Wright 
Nesbitt, Frank W. 
Nesbitt, Russell G. 
Williamson 
Slaven, Lant R. 


WISCONSIN 

Appleton 

*Emmert, Dudley O’Neal 

Parnell, Andrew W. 
Chippewa Falls 

Stafford, Harold E. 
Eau Claire 

Bundy, Egbert B. 

Farr, Donald L. 
Fond du Lac 

*O’Neill, Edward T. 
Green Bay 

Bie, Walter T. 
Kenosha 

Richardson, Chester D. 
La Crosse 

Bunge, J. C. 

Fuller, Hubert V. 
Madison 

Grelle, Robert C. 

Hart, Lawrence E. 

Kilmer, A. E. 

Schlotthauer, George McD 

Sutherland, Robert J. 

Toebaas, Oscar T. 
Manitowoc 

Clark, W. J. 
Milwaukee 

Borgelt, E. H. 

Dougherty, Glenn R 

Grubb, Kenneth P 

Hayes, Gerald P. 

*Kivett, Austin W. 

Kluwin, John A 

Lamfrom, Leon B. 

Mehigan, Irving Patrick 

Wickham, Arthur 
Oshkosh 

Dempsey, Ray C. 
Racine 

Myers, S. P. 
Rice Lake 

Coe, Laurence S. 
Stevens Point 

Schroeder, H. J. 
Wausau 

Genrich, Fred W. 

Puchner, R. E. 

Smith, Charles F. 

Sweitzer, J Mearl 
Wisconsin Rapids 

Graves, R. B. 


WYOMING 
Cheyenne 
Kline, M. A. 
Swainson, Clarence. A 
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